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his Spear, and flew him The Gawls there- 


upon having mitigated their Diſpleaſure 
againſt the Cluſini, ſent Ambaſſadors to 


complain of the Injury, and to require the 
Fabii, who had violated the Law of Nations, 
to be given up to them. The Ambaſſadors 


having 


— 
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15 i the Puniſhment of ana, adors. z 
having executed their Orders, the Senate 
was diſpleas d with what the Fabi had done, 
and concluded that the Barbarians ſeemd 
to demand nothing of them but what was ' 
juſt: but Ambition would nor ſuffer them 
to perform what in their Judgment they 8 
approv'd of againſt ſuch eminent Per 
ſons; and therefore leſt the Fault might be 7 
laid at their doors (which yet perhaps 

was the Cauſe of the Slaughter made of 
them in the Gazliſ War) they referr'd the 

e Demands” of the Gals to the Cognizance 

- Ml of the People, with whom Riches and - 
of Ml Favour appear'd to be much more preva- : 
{sf lent than in the Senare-Houſe ; and thoſe 
very Perſons, whoſe Puniſhment was in- 

of ſiſted on, were created Tribunes of the 

1e People for the Year enſuing. The Gauls, 

to who, as Livy ſays, had juſt Reaſon to be 

as diſpleagd with this Proceeding, return d 

e, home. By this we may ſee what the Sen- 
y riments, as well of the barbarous Nations 
, Jas of the Senate of Rome, were concerning 
n the Law of Natijonis; by which it was in- 
s, ſiſted, that Ambaſſadors, who had vio- 
th lated the ſame, ſhould be deliver'd up and 
e- puniſh'd : but the Event ſhew'd it yet 
re | much more, the Gods themſelves, as it 
to were, expreſſing their Diſpleaſure with 
ne the Fact; which gave Riſe to the Gauliſh 
s, War, wherein the City of Rome, except 
rs only the Capitol, was taken, ptunder'd, 
J +57 oO 0 7-2. arbbs 
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4 . concerning. 
0 ”Tis the Opinion of . "A 


in, order to dhe Preventing of imminent 


is an 4e may be confin'd 

4nd. gue ueſtian'd z becauſe all human Laws 
are >confticural ed as, in Fakes of. extreme 
Neceſſity, to, become of no effect. Thus 


tho the Civil Law forbids 3 5 Impri- 


ſonments, under the ſevereſt Penalties, 
and that a free People are by no means 
to be confind; the Emperors Marcus Aure- 


Lias and Commodus. wrote to . Srape/s_ Tertyl. 


les, that if he was ſure Elias Priſcas was 
ſo mad, as to be quite devoid of Under- 
; . ading, he was, to be carefully conkin, 


| if need: were, to be put into.Chains; 


| „ & Ly .they, this was not done fo 


much in a way of Puniſhment, as for. his 
S (og and the Preſervation of others. 
ly, His Opinion is, if an Ambaſſador 


a0 to make uſe of an armed Force, he 


. 3 on the account e eee 


3 off 
2 are a0 ga nor 


Conſtitutions: th. will not allow. us to. re- 


el Force with Force: but this is done not 

5. Way, of. Pugiſhment, but of Civil Juſ- 
zice. . From all that has been ſaid, it 
plainly. appears, it is the Opinion of 875 
tius, that an Am eee Who tra nſgreſ: 
ic SIG the * where he WO is 
To 23 not 
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| ix H E MED on of Grotins,. 1 
 Ambaſſagor ought not to be 5 
nor puniſh'd.. in the Country where he. 


bears that Character, is grounded * 
theſe Reaſons: 


\ 


Fiſt, Becauſe the N of an Am- 


baſſador, according to the Law of Na- 

tions, is accounted facred and inviolable. 
Setondiy, Becauſe the Admiſſion of an 

Ambaſſador i is upon the publick Faith. 


Thirdly, Bea he repreſents the Ma- 1 


jeſty of ihe Perſon by whom he is ſeat. 


Foarthly, Becauſe he is exempted from 


the n iction of the Country where he 
has his Embaſſy. 


Firſt, He makes it out that the Perſon 


of an Ambaſſador is ſacred and inviola- 0 


ble; becauſe, ſays he, we read every 


where of the i rn of Embaſſies, of 


the Sacrednelſs of the Perſons of Ambaſla- 


dors, of the facred Rights of Embaſſies 


between Nations, &. Nay, Philip King 


of 8 in his Letter to the Athenians, 5 
ſays, 
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135 ſays, That to injure Ambaſſadors, is not 
only unjuſt but impious, according to the 


4 Confeſſion of all Men; and it is the Opi- 


nion of Tah, that the Rights of Ambaſla- 


dors are fenc'd both by Divine and Hu- 


man Laws, inſomuch that they may not 


only reſt ſecure amidſt the Laws of Friends 


and Allies, but the very Darts of Enemies. 
By which he intimates to us, that Ambaſ- 
ſadors Perſons were eſteem' d ſacred, both 

in reſpect to Divine and Human Revenge, 
which hung over the Heads of thoſe who 
injur'd them. To the firſt may be upply'd 
that Saying of Ammianus Marcellinus, That 
the Power of eternal Juſtice avenges the In- 
juries done to Ambaſſadors; as alſo that of 
Appian, who after he had recounted the 
Misfortunes which befel the Senones, for 
the Injuries they offer'd to the Roman Am- 


1 baſſadors, ſpeaks thus, Nemeſis took Vengeance 


on them, And to the latter we'may refer 
the Relation given us by Dionpſius of Hali- 
carnaſſus, concerning the Sabises murdering 
the Ambaſſadors of the Lavirians, and the 
frequent Embaſſies ſent to them about pu- 
niſhing the Offenders ; That Ramulus high- 
ors, and reſolving that ſuch a Viola- 
tion of the moſt ſacred Law ought ſpee- 
dily to be aveng'd, he order'd the Authors 
of ſo much Wickedneſs to be ſeiz?d and 
deliver'd up in Chains to the A 


\ | * 


ty ren the Injuſtice done to Ambaſ. 
ſa 


155 Notes of ben 17 


bat came to demand Satisfaction for it: 
The fame Author Dionyſus likewiſe in- 
orms us, that the Perſon of Ambaſfa- 
tors are not only ſacred and exempt from 
njuries to be-offer*d them by private Per- 
ons; | but even from ehe Juriſdiction of 
Ma agiltrates: for ſpeaking in his ſixth” 
Bc 5 concerning the Tribune of the Peo- 
ple, Brutus, ſays he, having held an Aſ 
embly of the People, per ſuaded them to 
ake the Office of Tribune ſacred and 
nviolable; and thereupon a La . was 
ena cted and confirm'd by Oath that it 4 
ould be ſo, and every body was pleas — 
ith it. The Law made by him and his | 
ollegues was in theſe words: Tribunum 
pvirum" nemo,” ut unum 2 vulgo, quicquani 
ltere cogito net verberato; net alium verberare- 
ubeto ; ſi quis contra feeerir ſacer eſto, & bona 
4% O Acad ſunto : i. e. No body muſt 
ompel the Tribune to do any thing againſt 
is Will, as he is one of the People, no bo- 
y muſt ſtrike him, neither are you to bid 
.nother todo it; if any one contra venes 
his Law, let him be accursd, and his 
tate forfeited to Ceres. And from hence- 
orward” it beea me a Cuſtom among the 
omuns to account the Perſons: of the Tri- 
dunes Kacted: and that that Immunity 
hence Was extended to the Power of 
he 0 r echte is alſo confirm'd | Livy, 
, in its Tora 1 "taking oceaf ion co 
5 ſpeax 


os *©7 c@ 8 
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ſpeak of the Tribunes, ſays, That becauſe 
Ve 5 way, by the ſuperior Magiſtrates, the Law- 


nmninth Book, ſay ing, chat Poſthamius, when 
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the Ædile might be ſeiz d and carry'd a- 


yers us d it as an Argument, that the Per- 
ſon of the Edile was not eſteem'd ſacred. 
And the ſame Author is more expreſs in his 


he was haranguing the Conſuls about diſ- 
charging the People of Rome from their 
Engagements to the Samnites, added, You 
can indeed deliver us up who are profane 
Perſons, without any Injury done to Re- 
ligion, and afterwards Thoſe ſacred Per- 
ſons, pointing to the Tribunes of the Peo- 
ple, When they are out of their Office. 
This ſort of Form of words, according to 
the Teſtimony of Albericus Gentilis, was 
appropriated to Ambaſſadors, You, muſt 

not beat nor injure an Ambaſſador ; or as 
the Author of the Queſtion above- men- 
tion'd has it, An Ambaſſador is neither to 
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emption of Ambaſſadors from Puniſh- 
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| the Puniſhment: of Ambaſſadors. 49 
my, juſtly: claims the Protection of the 
Law, of Natiens; mueh mare ſo among 
Friends, as if from that moment a tacit 
Agreement was made between -them. 
John dalle Who is by ng means guil- 
xy: of flattering, Grotius, in his Remarks 
upon him, * The prigeipal thing in an 
Eubeſ is che admitting of it, for it is 
upon that; that the other Point depends; I 
mean that ed Perſonas. of Ambaſſadot᷑s are 
inviolable. Admihon. is as it were, the 
Ae ee Anmbailadors entruff 
the-Safetyobitheir Perſons with him, to 
whom they, „ other promi- 
ſes Security either expreſly or ene from 
whence juſt Quarrels ariſe if the Sechwity 
be not petform . wal ar publick 
Faith, which either expreſly acitly 1 2 
engag\dobyrhim; who. reegives Ab. in Ke 
dor, anſwers the Credentials. 
brgught from him who ſends the Ambab 
ſador; eonget ning which Frederick Marel. 
lier, in his third Book ahout 1 
ſays, hat Letters f1Credehce areche 
nligt an Embaſſy, by which the Prince 
puts a Confidence in the Ambaſſador, as 
to what, he, ſhallia& on allow of for his 


— oy 


Advantage, and he;muſt-look to the con- 


rar ar his Peril: His Principal in ſome of 
them deli His Ambaſſadar may be de- 
ceiy d and 4 18; in; Others he 1 18. pra awd 
ande r led % Which Recammenda- 
an | Aa \ 8 D 2 1 05 5 tion * 


whois ſent, but alſo chat it may be-obli- 


1% 4 Diſſertation concen 

tion may be term'd an Ob ation, And 
therefore there are Credentia deli; ver d, 

that not oni) Credit may be given to him 


gatory 4 Q that ſends; as well as to tlie 
5 ntate that receives rhe Embaily. He 
chat ſends an Ambaſſadot, does indeed en. 
1 5 9255 ge his HondurgHBhat he Willa of 
ker thing His Ambaſſador wunſdcts; aud 
90 Embaſſtes oblige che Prince 
eee Aas tb 
protect him, und to take ſingulky 'Care, 
leſt after che public Faithicis Once given, 
an. Injury berdbtethe Ambaſſador at Is 
dicobral} or-before his Departure! 
_ {!!Thecgrtar Iportance bf this -publick 
ich may be-pather'd from hence: (100 
IThht Jaſbun, Ant the Elders of Ya 
i yo md their Fach aw ich ne, 
that pretendledcrtiey came from # far Couth- 
| 277 athar they would dave cheir 7 Lives, 
* e eg V H 
pos: upon, yer eit emen 
W 4, — = That Joſhi 
lich not thin he could 'violate the Peace he 
had made, becauſe it Was confirmed with 
an Oath, leſt While he blam'ꝰ d other Peo- 
ple's Perkdy, he ſhould. recede from lis 
own ſolemn Engagements. (a/ Becauſe | 
Scipio) Africanus che Hlder, having, accord 
ing to Valerius Maximus, got a Ship into 
** Power chat mas le veral * uſtrious Cur- 
 Phaginians 


the — + e, 
haginians on board, he diſmiſsd * un⸗ 
hurt,” becauſe:rhey- wp ny Were ſent to 
— on an Etnbaſſy; tho it's plain they 
that Character upon — 2 in order 
au the preſent Danger, that ſo the 
Faith of the 4 General, continues he, 
ight be thought rather to have been de- 
eiv'd, than inſiſted upon in vain. 2 
hen the grand Fleet of 'the Cl#theginians 
a5 beaten at Sinh, und chat the Com. 
T — being under great Diſcourage- 
— * held ail 3 obe yo = 


— 


— 


in che — ho manner as wor brig bad 
ferv'd Corurlius Ana the Ch Hul] but Tus. 
a0, Who Was better acquainted wich che 
Diſpoſixion of the Romas and fear'd no 
ach ill Uſage; dent boldly to confer wirh 
chem about putting an end to the War: 
pon which one F tlie military Tribunes 
aving cold him, they might T 
him a8 the Carrboginians had done Cree. 


Tribune to Gold his Tongue And all; a8 


Saluſt inforr ds, Hanno, tie public Fairh 
pf the Raum; ſecures vou fromm all Appre- 


enſions of Danger. (4 Phat JT i 
rho came to(Rome:upon che publick Faith, 
after he had been the Author of the Mur- 


bf uch 9 had no 
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— iven over to oppoſe the Truth, but ho 
him; for 'the*Odiguſnels of che Fact was 
above Favour and Mony: tho in a few 
days after he ſet out for Vumidia, the Se- 
nate having only commanded him to depart 
it ofen oe oll, e 113g; 

{ «Thirdly; Another Reaſon which is of. 
fer'd, is this, That an Amhaſſador repre- 
ſents the Perſon of his Principal, Who, ac- 
Embaſſies; ſays Grotius, which is a Branch 
of-the Law of Nations, belongs to thoſe 
Ambaſſadors, Who are ſent by ſuch as 
are iaveſted ith a Sovereign Authority ; 
and Amhaſſadors, by à ſort of Device, 
; are taken for the Pe rſo 8 01 their Princi. 
pa ls : whence that Say ing of; Li, T he 
Majeſty of the Government reſides! in an 
Popilius, who made a Circle about Antio. 
chus with his Wand: It Was nobly done 

ace of the Senate, and the Authority o 
the Republick. And therefore if an Am- 
| baſſador does not act ſutable to the Ma- 
1 jeſty and Grandeur of his Prigeipal, he is 
ll NN. deem'd\ to be guilty of diminiſhing the 

| 
| 


dud 9 
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tame ;andaf any thing be put upon him 


| | 3 contrary to his Dignity, the Injury is ad- 
It _ judg'd to be done to the Prindipal, :4r/«- 


| 
| il ces, King of Parthia, put Orabaxus, whom 
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the Puniſhment of Ambaſſadors. 23 
he ſent Ambaſſador to Sylla, to death, be- 
auſe he gave him Precedency during the 
time of their Conference. To the latter 
may be  apply!d:: that which Cicero ſays, 
Our Anceſtors raz d the City of ee 
the Light and Ornament of Greece, to 
- the Ground, becauſe they abus d our — 
f. Npaſfadors. Hiſtory affords us many Ex- 
e· amples in both reſpects: Felden, in his 
Notes upon Grotius, tells us, If Ambaſſa- : 
dors commit any Offences, they cannot be 
puniſh'd ; becauſe in their; Perſons! ſome 
beds: is repreſented, over whom we have 
no Power: and therefore that Author 
ſays rightly, That an Ambaſſador is to 
be ſent back to his Principal, that he may 
either puniſh or deliver him up. And it is 
the Opindgir of Gentilis, that the Prince 
himſelf is leſſen'd in the Perſon of his Sub- 
IN ſtitute, if that Perſon be leſſen d. Beſol- 
dus is fea more expreſs, and ſays, If an 

Ambaſſador that repreſents the Perſon of a 
Prince, is puniſh' d elſewhere, this is in 
deſpite to his Maſter. What the Civil 
Law ng us upon this Head, is not 
alſo devoid of Reaſon. Indeed an Am- 
baſſador is not like another Man, but has 
a double Right, - viz. in his own Perſon, 
and the Perſon 'of his Principal; neither 
can he, by his own Delinquency, forfeit 
the Privileges e — mls" 1 1 and of his 


„ OOO - 
"St \\ FT Fourth, 


"_ 2 
— 
6 x 
. 
[ 
* 
, 
f 
: 
i 
{ 
4 
' 4 
U 
: 
L ! 
f _ 
| 
i & 
: 
1 * 
5 f 
f 
i „ 
f : 
b , 
£ 
> ö 1 
4 
* — 
11 
4 hy > * 
: 
k 
I N 
i 
: 
- IT ö 
4 - 
) 11 
: - 
* - 
1 1 
9 —_ 
= | 
N 2 
0 x 
it 
i * 
IT! 
|| 
j : 
l | | 
bi 1 
Y : < 
« . 4 
: F 
I * 
j ö 
4 
4139 
1% 78, L 
l : | — 
1 \ 4 
! 4 
7 4 Fs 
114 * 
3 4 7 
|| * 
d: N 
11 
| ' 


- 3 * — — — —— — —ů— — 
« 
C ey 


us 1 Meer, „ 
Tour this; That an n is er. 


empted from the Juriſdiction of the Conn. 
try | where he reſides Grotiun informs us, 


hat as they are, by —— f Fiction or 
Device, taken ecke Perſons of their 
Principals ; ſo by a like Device they are 
conſider d, as not within the Dominion 


Where they actually ; ſojourn t and hence 


it is that they are not ſubjected to the 
Laws of the Country Where they liye. 
That the Maglſtrates ve nothing to 40 

with the Honſes of Ambaſſadors; may he 
gather?d from divers Inſtances : When the 


Arbenians, without having any regard to 


the Immunity of the Place, endeavour'd 
by force to bring off the Lacrdimoniaus, 


that fled: for Protection to the Habitation 


- the Roman Ambaſſadors ; " they Were 
ht, 5 m to Pfui, befdbre | 
2 by that — gg AQ 


bo had — the Law of Nations. 
And ve read ſroquenely | in Livy, chat tlie 
RNomuns allow'd Houſes a. 
Ambaſſadors; and cla me by free would 


and ſvee Places: to 
have us 80 Uüclerſtand void Places, Gentils 


will have thät Freedom to have referenee 
to the Law of the Country. The Author 
alſo of the Queſtion, more an once al- 
ready mention'd, ſays, That net only the 


Perſons, but alſo the Houſes of Ambaſſa- 
dors are facred ; and that With very good 
we 10 ſeeing” a Houſe”! is a very ſaſe Re. 
b e ORs fuge 


* , 
4 -v 
* 


"the ee Amb, he: Y 
eandR ele to ev / and 
ye nd ere We nd 
Han Ambaſſador, that you are not with. 
ut due Reſpecł and after having fir 
du e leave, e "Teo + 
s ou would do to a Sextry. \ 
kgs, Thar Ambaſſadors rs, becauſe 'tHhey are 
eem' d as if they liv'd without the Ter- 
1 1 — reſide, are for that 
n "exempted from the Law by 
Ade every bly ee ee e 
Se that they are not ſubjected to the 
Amßaſſadors, in the words of 
et, ace to be judg'd-only by the Law 
Nations, if they 3 judg'd at all. 
15 alls 5 das, Seeing an Ambaſledor 
5 not ſubjected to any other than the Law 
Nations, it follows, that he is not ty'd 
p by ede Geil and Stature-Laws, And 
is 2 juſt Definition made by dhe Civil | 
that Whatever Laws any People 
ac for themſelyes, they are to extend to 
oocher chan their own bjects. Indeed 
ware Men that are Foreigners, aftet 
bey have for ſome time dWelt in atly 
ountry, are bound by the Laws of it, 
ecauſe they are protected by them: But 
sto Ambaſſadors, ſeeing they are under 
he Protection ef the Law of Nations, it 
s not neceſſery they ſhould have any re- . 
ard to the Laws: of the Country where. 
tans Lara 
any 
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7 ene Now: Fi un * 
baffador is not bound up b 
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ytheiLaws andgu 

Cuſtom of the Face, is there any Reaſon Y 
U; 

fi 

tl 


be Dev be ſubjected. to the Magiſtrates 
and Civil Judges of it] The Rule of pu- 
ingtvery Offender in the Place where 
he.has/tranigre(s'd,;. ſometimes. does noi 
hold in the fame Kingdom, in reſpect roll « 

\ 


the Clergy: and-Soldier y3: neither. does it 
- obtain, an a foreign Kingdom, when the 
Army of one Prince is in the Dominion o 
another: for, according to Baldus, where: 
ever an Army is, that Country is ſuppos 
to be the chief Commanders, And ' tis the 
Judgment of Hottoman, that Sea-Captains 
when they are out of the Dominions o 
their Sovereigns, have power to try Men 
and puniſh the Offences com mitted in thei 
Ships; neither are there Examples want 
ing to preve, that the Ambaſſadors 0 
powerful. Prinees have exexcis'd.;Juriſdic 
tion over, and even put to death, their oy 
Domeſticks in foreign Countries, When 
y have bore that Character. Thus Hot 
#6man before. mention d informs us, Tha 
the French Ambaſſador, in a neighbouring 
Country, by hi on Authority, hang“ 
who raviſbd hi 


1 
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; You 
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Paughter/ that „Was f but eleven Years 0 
Age: And that the Spenyb,Ambaſlador a 
Meni caus d ea, ebener Wh 


wat 
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hung out at a Window. f his Palace, 
nav acquainting - the Senate With it. 
Which certainly they durſt not have done, 
unleſs they took themſelves to be ęxemꝑpted 
frem the. een © Les heed —— 
they reſidec. bets 
«ch 115 * 0 2 Jonpbnae ks OT: 1 n "x 
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the, (Puniſhment 0 


Amba laden mau be Tach cry d Auch ua 
niſh'd in the Country Where he bears that 
Charafter and i — va to: 
be grounded upon, and confirmidbyheſer 
ſorts of Rea ſoens. 741 1.531 91 L n nn 
Hell Becauſe the Sacred neſs df an Am- 
idor's Perſon ought not to protect his 
Wiokedness: : 64 iv 26d; 5725}. 
-S8&ondh,\Becauſe' the, publick Faith al- 
los of 06: Erarectian to Cheatꝭ and perſi·· 
dus Derfens, n tibet N nod. 
{Thirdly Becauſe tlie Perſpn of che Printe, F 
whom the rAmbaſſadot nepr eſents/ cat not ; 
n from Püniſhmen. 
20A E 2 Foarthly, 


Y 5 5 F. 'ought- not to be ſhelter d under the 
Lu un i necellary 


— whers'hs/has reanE 
25 | ? eh, N 
Firſ, 


3 by the People, and 


1 becauſe he does not diſcharge: any of thoſe 


2 PeovilſoAitbulladors in Otdi 


of the Law of Nations, and be- 
that an Ambaſſador 


5 As to the Sacrednels of an Am- 
| baffador's: Perſon; whi t not to 
a Protection to his —— . endea- 
vour, +(1:) Jo prove it by what Paſabal 
cites out of Plutarth; to Wit, The Tri- 
bune of the People is facred and inviolable 
in his Perſon, . becauſe he has been confe- 
preſides over 
them : but if he ſhould be ſo much alter'd, 
_ astdftandapauiſti the People, and takeia- 
_ way. their Votes,  he-forteits his Office; 


aS. g 2 


Duties for which he was entruſted with 
that Power. (20 Becauſe Theodartws, Ki 
af the Garhs, as you have! it in the firſt "Book 
of Projepia, — of Jef 
Linien, hat the Name of an Ambaſſador 
_ a ſacred and very-honourable Thing a- 
moang Men, and that Ambaſſadors 
ferve Pg Privilege, to themſelves, as — 
as they maintain t — Digaity' of the Bu, 
baſſy by their Modeſty. For theſe have 
been Mens Sentiments, that it is law ful to 
kill an Ambaſſador, if he conſpires again 
the Prince to whom he is ſens, | or de- 
1 15 ra ee 6.) Recauſe the 


wo oOoc—”wJgs wins Toa DOA . 


Author 
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Author of the Queſtion before cited, * 
That as the Perſon of an Ambaſſador 
ought to be held ſacretl dy the Prince 
receives*him as ſuch; ſo on the contrary, 
the Ferſon of the Prince and his Govern- 
ment ought to be held facred by the 
&mbaſfidor, leſt otherwiſe the Privilogs 
of the one become an Injury! to the 
ther: for: as Nature is the Mother, and 
Neceſſity the Miſtreſs of the Law of Na- 
tions, it 
extend to both; for thereby the 
ty of Amba 
Frince to Mom the e wy e 
ually provided for. 
Secb nal, Becauſe the publick Wine 
not te trend protection to Cheuts 5 
perfid ious Pef ſons: for, according to 
Maus, ee to Whom an Embaſſy iS 


90 the Security and 9 — 

dusk of Ambaſſdor, "Bays, "They" art 

—_— *heir"E vemptioas and! Privileg 
ſt they do not violate the 


may be violated in — to them, ef” 
pecially if they conſpire againſt the Price 
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fit the natural Equity of it lhould ; 
fadors, and the Safet — 
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Faith, — Which they are . 805 N 
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5 breaks the Condion-uponwWhiclithe, Pags 
are grounded. Fer with What; face, ſays 
| — of che Queſt ion, can ca Man 
| lee for Protection to the Law of Nations, 
againſt which he makes no ſeruplę to tranſ- 
gre, ſee ing he implores the Aſſiſtance of 
che, Law in vain, „Whg offends again itz 
neither ought; Ag te reap any Benefit by 
Tay whichy// thro his own Impiety, he 
ies . 70 The ſame Author ſays ell 6 


faighful 2 & his Office, enters up. 
agile Negotistions; if he 
 Ingendiary; inthe Country Where he has 
1 Character of a publick Mini e lows 
Se dition, or Wenge Tumult | 
turprizing of T, and the:Defettion 
 offiSubjettstby»glandeſtine; Means; or: if 
by Mony Naß mur, he pnomptes any 
neff rious Deligns, as! if he form d. Plöts 
bot hed es of, State, and ende 
. vguridtodeduc: Aud corrupt chem, in or- 
: dar 80 litrache Segrets of che Gonetament 
OL: t he malt needs be accounted 
an — why, ran and tobe pro- 
N f -L ted, with Fire: and Sword. Beſides, 
ſoraſmuch as no mbaſſadot can ever put 
f his wicked e urbanes n Xecurion with - 
dur; the A f ſome utręacherous 
| SubjeL | 


ir ig n0t;r0-be.queltion'd-buc he 
K. of, Tneaſon by the Je Law. 
re the Guil U — If 

: - IC 


2 Mador, inſtead of the 
CS, An 


ots the 
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ſelf even | norte. Ambaſſadonimkelf ank 
thoſe WhO are defib'd, Hand put upon th 


ſame foot by the like wicked Actions, are 
liable to the ſame Puniſhment. For as a 
Foreigner, if he killd a Man with a 
Sword os by oiſon, that was not related 
to him, was: only to be puniſh'd by the 
Corneliun Law concerning Aſſaſſines; ſo 
if he per ſuaded a 80 
to poiſon him, he was not to be punifh'd 


the Queſtio 


were guilty of Farricide? That not only 
the Parricides, but thoſe alſo that were 


like Puniſhment. Ara &, 


of the Prince himſelf, whom the Ambaſſa- 
dor Fepr 


that an Ambaſſador, ho repreſents the 
his Prince's Command; and therefore ſee- 
he is underſtogd to tranſgreſs not as an 


ſor to be puniſh'd. as ſuch. (2.) — 


500 to kill His Father, or 
by the Cornelian Law, but by the ſame 
Law as the Son was to be try'd by, which 
was the Pompeian concerning Parricides: 
for thus it was anſwer'd by Met ianus upon 
3, Whether he that flew his 
Father, or he that was privy to the Fact, 
privy to the ſame, were to u the 
Thirdly,” To prove, that the very Perſon 5 


ſents, is not free from the Law : 
(.) The Author of the Queſtion affirms, 


Perſon of a Prince, acts nothing without 
ing he tranſgreſſes without his Command, 


Ambaſſador, but as a ee, Perſon; and 
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38 of A Diſord 


| thePrince's Fault, and Kues 8 his/ Own 
Faults ought not to beskreen'd under the Nhe 
Perſon of the Prince. The Lex Tations, Who: 
or rendring Uke for like, ſays the he Author 
of the Queſtion, is grown cuſtomary ; Mc; 
That when one Prince confines; or other- Nes 
wiſe injures the Ambaſſador of another, 
the fame Retribution is made in the per- 
ſon of his Ambaſſador. Thus Nenophon 
ſpeaks; Who durſt come near them with 
an Ambaſſador; whoſe Ambaſſadors' they 
themfelves have flain? And Beliſarius lie 
ſtopr the Gothick: Ambaſſadors, | until the 
Gais had releas'd Jaftinian's: Ambaſſadors. 
Nom if it be juſt chat e ſhould revenge 
dong us by a foreign Prince in 
| on of our den Ambaffador, upon 
that of his Ambaſſador who is not culpa- Ne 
ble; what Reaſon can be given why the is 
| Ambaſſador, who is himſelf the Offender, Hic 
fhowld be skreentd from Puniſhment un- 
der the Perſon f the Prince whom. he nd 
repreſents 2 ſceing it is but juſt that the 
Puniſhment: ſhbuld'! be where the Favilt 
lies, and that the Tranſgreſſors ſhould fuf- 
fer for: their own Sins. (30) It's the Ar- Ws; 
gument of Hauuamas, That no body can 
transfer a greater Authority to another, 
than he has himſelf; and that a Prince is 
but a. private Man without his on Do- 
minions: (for rhus the Preſident of the 
Province, a he: went out of: ir, * 
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he Prefect of the City, if h 
zounds, accordi ling to U, had no Power 15 
o an A Prince's Ambaſſador aſume his | 


overeigaty- in another Prince's Territo- N 


ies? even When if che Prince Enna 
ond, in angthier's Dominions,: conf we. 
painſt Him, he might be-try'd"and' pu- 
Ind; and much more ſhould the jog 

allador of 6 fo a Prince, if he 1055 
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nd there 1e Eres 10 88 10 be 5 ; 


ind by. that Other Sovervign. He adds, 
af Princes and Republicks would be in 


ſorry plight, it it ſhould" be free for a 
oreign 1815 o C conſpire their Ruin; 
ind why, ſays he, if he ſhould 6 n 
pire a inſt them, may. it not be lawful 
0 inflict a perſonal Puniſhment upon mort 


gainlf 5 whom. in caſe he commit py 
bing" in his own Kingdom prejudicial to 


heir Skate and 2 12 ir would be law- - 


ful 
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| pridted: ro attend their: Motions 1 
tions. Anilin, dccofdih —— 
going out of the Senate of Lone, chid the 


oe Philoſophers had tar in 
the City to ſo little e . 
informs ns, that that Wiſe Prince, Kins 
ow the Seventh, would feber fuffer 

0 dene re o e his "RINK: 
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L, 15 ” ie hs: gebeffaty wy fe 5 
Ambaſſador ſhould be 

Country againſt whofe' Laws: he offends. 
6, The Author of thé Qaeftion fays, Fa. 
ius was clearly of this Opinion, „ag 1 Dd 
you think-thatrhis Libet 
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chief ny pleaſe, while in their Office, they 


fame 5 is of Opinion, that i 
Vileges of Ambaſſadors ſhould be extended 


no Decent Who excludes Deteft; We may m- 
punedly expel Ama ſſadors out of bur Tel 
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ſhall in this reſpect he diſtmguiſh'd from, 
and ſek above all Mankind? Oh how. 
much is the Condition of. Ambaſſadors =d - 
be envy'd, if an Ambaſſador is freed from 
Crimes, and from the Laã]w! Ws The 


ePri- S 
lo far, the very Freedom of the Embaſ- | 
age is taken away: for as he is guilty of © 


rrorlech and) never reseibe ny at af, (88. 
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more ' adviſable that ſuch publick Crimes 


one Offender, than by the Deſtruction of 
Multitudes, and ane wa Oe of 


| Patronize Wickedneſs; In the firſt place, 


Gt 55 | * 


2 


36 A Diſſertation concerning 
ſo while we maintain, we violate the Law Pe. 
of Nations. (J.) The ſame Author adds, ¶ to 
11. a 2 guilty Ambaſſador is not puniſh, 
and the, Prince who-ſent him neglects to 
do-Juſtice upon him, will not the Injury th 
be doubled by it, by an Addition of thei 
Prince's Contempt, in not puniſhing him, to 

the Ambaſſador's Crime? Such an Injury i 


not to be repair d but by Force: of Arms 


to 
Ca 
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U Wah, — from a Piſtons of 
Platarch Con * 8 the Tribune. of the 
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tbe Puniſhment of. Ambaſſadors. 37 6 

people, if we look nearly into it, ſeems 

to carry no great weight with it: for che 
Caſe Was this, Tiberius Grucchuu, Tribune 
of the People, endeavour'd; by the Votes of 
the 1 to: deprive: his Colleague Oct a- 
vin of his Office, bechuſe he oppos'd him 
in the enacting of the Agrarian Law; but 
not being able to procure Voices enough, 
he commanded his Freed- men, in an igno- 
minious manner, to pull him out of the 
Roſens: But hen he found that what he 
did was not only reſented hy the Nobili- 
tarch the Dignityl of the Tribunes of the 
People, which till then had been in great 
Eſteem and-inviolable; ſeem'd now to be 
brought into Contempt, and trod under 
feet) he made à Speech to the Aſſembly, 
wherein: he-own'd, that the Perſon of tile 
Tribune was ſacred; becauſe: he had been 
conſecrated by the People, and was to take 
care of their Liberties: but, ſaid he, if he 
injures the People, leſſens their Power, and 
deprives them of their Votes, he diveſts 
himfelf of the Honour due to him And 
the Tribune, tho he ſhould pull down the 
Capitol, 1 and burn your Shippin yet if 
he ſhould do ſo, he muſt be a wicked Man: 
e, but if he goes about to ruin the People, he 
ois no longer a Tribune. Is it not there- 
ne fore an abſurd thing, that the Tribune 
„ % ũ VPP as 
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o power n Conſul to Pri. 
* aa that it ſhali not be lawful for the 
People to diveſt the Tribune of that Au- 
rity, which lie uſes to their detriment? 

or the People, in like manner, exeate 
both the Conful and Tribune; and if he 
obta ind the Digity: of Tribune by the 
Majority of Voices, why ſhould not he 
be deprivꝭd of it — Salfrahes of all of 
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who had choſen him into it: which indeed 


was not dohe in reſpect to Ode and 


| therefore the Excufe- of Tiberius Gracthns 
ferv'® him in ſo little ſtead, that he Was 
fore'd to fly to the Capitol, where he was 
ſlain by the Citizens, and his Body thrown 
into the Tiber. Secondly; What was ſaid 
by Trans, — Jaflintan's Am: 
baſſadors, is loo d upon by them, 
Are for puniſhi Amboators in che Cou oun 
try where they have continitted 2 
Crimes as oraculous. Wherefore we are 
to conſicer * manner of Man he was, 
hat Occaſ ſpoke tlie Words, 
nu and others had 
of 10 ip". — who Was Regent of 
ar * of the Goth * 1 
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e twelve 1 5 Gal e owns a. iy 
5 wauld. ſurrender up to him. the Kingdom 
oth . and of ah; fincs he. pre- 
acetal Arts, of Agriculture, be- 

is of Empire. Then ow" 15. | 
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him, to Saler, what he propos d to 74 
Accordingly Juſtine Kaving? 1\pat atch'd Pe. 
ter and A. , e to heodat ur, with Powers 
to receive from him the" Reſſg nation of the 
Kingdom 6f Traly in the Em coke s Name, 
and to kel ver to Him fotne"Im mperial 
Domains for" his Support”; Tbeodetüs, in 
the mean time, bmg to, earn that "the 
Goths had flain fottie” of the Einer 
An ie Ae Rain th 196 elated I 
with it, th: tber hay 6.0 "manner 
of w__ hisPromiſes Nh us d the Rn 
baſſadors ill Who, Wet 1 ta him, an 
did not ſth to elite the K Aprbement' "he 
had nds Peter being [theteb = og for 
what exaſp ate, p red Him Farmly te ) 
keep his Faft EN Nh Emperor: he 
ſpake to hicm ir the walter aledg?d; and 
he pat thoſe t ings upgn the' Arhballzdgjs, 
ſays Protopius, fit th: fy 17 0 guilty 
of them, put do the end hey might 75 
for an Aeeuſation, if! abc gef fit, to put 
them to death.“ Theſe Paffages being bet 
ter underſtood by Paſchal thin others, he 
ſays, What could be more Hora eus than 
the Words of Tbeodafut, who when by an 
Impulſe of Perfididuſneſs he made à Jeſt 
of the Ambaſſadors of 7 Jai; and Pe- 
ter, who was one of them, inſtantly oppos'd 
him ; he ſpake ſuch upbraiding things, and 
* 5 
that to Pelte, Face, ànd to x Man of his 
Chatverer Mat Mat Occaſion, as if ha 
a 


— 


© the Law ] "of Nations; 
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ad g given him a juſt handle ſo to do, that 
e 700 glit to be Fejehad: as falſe and m- 
e and accoutited\ abſurd to the 155 
egree. *Thirdly, Becauſe tis affirmd 
at the Perſon of the Prince qüght to be 
okd. upon as ſacred by the Ambaſſador, 
d no! regard had to tlie Safety of it 
an to tllat of the Ambaſſador: This is 
ot only agreeable to natural! Juſtice, but 
and altho in 
575 a: 7 the” Offence againſt both, regard = 
ad” to natural Reaſon, yet as to 
6 ane ok laflicting Puniſhment, we 
uſt not think ſo much of wht is confo 


Wnt to natural Reaſon,, as to the Law of 


arions ; that is, according to Gemila, 
thoſe who injure Ambaſſadors are woht 
o be deliver'd u to their Principals, ſo 
\mbaſſadors, ' 1 5 tranſgreſs againſt the 
aw:of N atlons, or the Prince to Whom. ; 
hey are ſent in Embaſſy,” are So 
iſh'd by their own Sovereigris after te 
re ſent b ack 1 them, or. 


1 b cd e oY 

ick Faith ought to allow no Protesten to 
beats and perfidious © Ferſons; the An. 

wer of thole who difftlow of Security. =. 

Ambaſſadors, chat 40 treacheroully under 

he Cover, of the. publick Fairh, is this: 
1.) The Prince, by his Letters of re- 


c lence to Ain / hom he — * 8400 


SP 
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42 A Difſertation-concorning  . 
his own Faith; the Ambaſiador only en 
_ rruſts;him with the Safety of his Perſon 
and no Way interpoſes his Faith in the 
in the Example of Lucius: Caſſus, who wa 
ſent Ambaſladar to Jagurtha, and who 
| beſides the publick Faith, engagd his ow! 
private one, which. be valu'd, fays Self 
as muchas that of the Publick. And i 
Embaſſies the Honour of the Prince is nd 

engage his Faith to another Prince ; an 
therefore. tho an .Amballador may. difar 
point the Expectations of a Prince by whon 
He is N yet he is not to be thoug 

to have violated that Faith which he neye 


engag' d. And therefore when an Amball: 
dor does offend, Reparation is. requir' 
_ _ tt the hands. o the Prince. who.e gag! 
is Faith for him, rather than from him 
'  - and ſeeing tis he that is oblig'd to fatish 
| the, other Prives, his Amballaer in Jo 
ice ought to be left to Bis Cenfure, - (2 
As to what the Author of the Queſtion de 
 clares, Concerning an Ambaſlador's per 
verting the end of his Commiſſion by baſ 
Practices, he has given us an accurate I 
numeration of ſuch Delinquencies : But ti 
what end? He does not always affirm con 
duign Puniſhment ſhould. be inflicted o 
them, ſeeing firſt he accuſes an Ambaſſador 
whos conſcious of thoſe Crimes, as an Ene 
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my, and afterwards guiky. of High Trea- 
Loa. But let an Ambaſſador's Crime be 

ver ſo great, the Law of Nations re- 
quires his Puniſhment ought not to be 
inflicted upon him there, where he has of- 
fended. This the Roman Senate made 
good, in reference to the ;Ambaſladors 
of the Tarquins, Who conſpir'd againſt the 
overnment; and whoſe Crimes were 
uch, ſays Lich, that tho they might very 

vell ſeem to be put into the Rank of Ene- 
mies, yet the Law of Nations prevaid 
pin their favour. Laſtly, As to matter of 
ST reaſon, it is the generally receiv'd Opt 
ion of Lawyers, That an Ambaſſador, as 
he is a Foreigner, cannot be guilty of it; 
12Mbecauſe he is not a Subject, either in re- 
fpe& to Country, Habitation, or. Feal- 
ey. As to the Allegation, that the Con- 
n 2 of Guilt extends to an Ambaſſador, 
sho engages a Subject in a Conſpiracy a- 


1 gainſt his Pr ince; a for example, As the ER 


2 Perſon who put a Son upon murdering his 
own Father, is guilty of Parricide, ſo the 
i other is of 'Treaſon : I anſwer, that Me- 
anus, in that Caſe, is of Opinion, That 
not only Parricides, but even their Ac- 
il complices, ought to ſuffer the fame Puniſh- 
0 ment ; both Parties being liable to the 
on Cenfure of the Civil Law: but an Am- 
8 baſlador and a Subject, that conſpire a- 
vl gainſt a Prince, are not bound by the ſame 

— on 093 -- """ LAW, 


plwGw⸗ace, That if an Ambaſſador acts againiÞ 


4% © A Diſſertation concerning 
Law, as appears from antient Uſages; for to 
the Citizens of Rome, who were engap'dMW Pc 
in the ſame Conſpiracy with the Tr. Nan 
 quirs Ambaſſadors, were put to death for fr. 
it; but the Ambaſſadors; according to LH 
were diſmiſsd untoucbh d. 
As to the third Reaſon, that the Perſon 
of the Prince, whom the Ambaſſador re- 
Preſents, cannot exempt him from Trial 
and Puniſhment; it is aſſerted in the firſt 


the Command of his Prince, he tranſgreſ. 
ſes as a private Man, and as ſuch may be 
1 The Anſwer to it is this, If 
he tranſacts any thing contrary to his 
Command, and thereby offends; he is an. 
ſwerable for it to his own Prince and Maſ- 
ter. Thus ſays Mar ſellaer, The Cogni 
zance of any Miſmanagement in an Em. 
baſſy belongs to him whoſe Embaſſy it is, 
and not to the Prince to whom it is ſent; 
becauſe he has nothing to do with it: but 
if he perpetrates any thing that redounds 
to the prejudice of himſelf, or his Subjects, 
if he cannot be puniſh'd as an Ambaſſador, 
He ought not to be puniſſ'd as a private 
Man; becauſe the Perſon of the Ambaſſa- 
dor is not diſtinct from the Perſon of the 
Man. Thus Lam of Opinion, that if the 
Centurion, after St. Paal had told him he 
Was a Roman, had order'd him to be 
whipp'd, it would not have ſery'd his turn 
NODES + + 0 OY WT RU OE NO ig i Ye to 
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to ſay, he had puniſh'd him as a ſeditious 


F 
1 Perſon, and not as a Citizen of Rome. In 


anſwer to the ſecond Argument, deducd 


from Lex Talionis, it muſt be own'd, that | 
„History furniſnes us with Examples of - 
ſuch ſort: of Revenge; but the Law of 
Nations not only provides for the Dignity 
of the Sender, but alſo for the Security of 
che Perſon ſent: and therefore, in this 

MC aſe, | an Injury would be done to the 
Ambaſſador, tho none were offer'd to his 
Principal. And therefore, ſays Grotius, 

x Scipio A fricanus did not diſcharge the Car- 
IH⸗baginian Ambaſſadors, merely from a 

is Principle of Magnanimity, but alſo of 

n Juſtice, tho the Roman Ambaſſadors were 

.in us'd by them. Therefore tho it were 

more juſt that an Ambaſſador ſhould be 

n puniſh'd for his own Fault, than for that f 

of his Prince, an Exemption from Juriſ. 

dic ion, which is allowꝰd to the Perſon of 

ut the Prince, ought not to be taken away 

ds from him, for what is done by the ſame 

MW Prince; ſeeing that which is admitted for 


a · ¶ deduc'd from the Prince to an Ambaſſador; 
he which is, that a Prince, who in another 


he Prince's Dominions tranſgreſſes againſt 
he him, may be puniſh'd by him; much 


be more ſhould his. Ambaſſador, who offends 
rain the ſame manner, be ſubjected to Trial 


a Favour, ought not to be converted to a 
te Prejudice. As to the third Argument, 


and 


\ 


| g | * * 2 2 * = 
a 9 N * * N W. \ : 
«7 of — 


and Puniſhment: The Anſwer is, That 
the Antecedent is not granted; and if it 
pere true, the Argument from a. Prince 
to an Ambaſſador will not hold. As to 
the firſt, the moſt noted Lawyers do 
not allow that a Prince, who is out of his 
_ own Dominions, is purely a private Man, 
becauſe he can perform Acts of voluntary 
Juriſdiction; as a Proconſul can exerciſe his 
Authority by Adoptions and Manumiſſions, 
without the Bounds of the Province which 
is allotted to him: But that a Prince can 
exerciſe his Authority in a criminal Caſe 
in another's Territories, can be prov*d by 
an unconteſted Example. Fleta, a famous 
Engliſb Lawyer, whom the learned. Selden 
has publiſt'd, in his Pleas of the King's 
Court, writes thus: The Marſhal, by vir. 
tue of his Office, has Power, in reſpect to 
all Injuries, and all criminal and perſonal 
Actions, to diſtribute Juſtice to all Com- 
plainants; and all this, ſays he, he can free- 
ly do without any Lett or Hindrance, even 
in another Prince's Dominions, when any 
MalefaQor is met with in the King's Pa- 
lace: according to what happen d at Pars, 
in the fourteenth Year of Edward the Firſt's 
Reign, to Iagelram de Nogent, who being 
taken in the King of England's Palace, who 
was then at Pars, for newly ſtealing ſome 
Silver Diſhes, and the King of Frence then 
preſent, Inquiſition was made 12 the 
. e Ourt 
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Court of Juſtice at Par. by the proper 
Officer 9 Theft. A451 Kol oo 
ſultations on the one ſide and the other, it 
was at laſt determin'd by the French King's 
Council, that the King of Eng/axd ſhould 
enjoy and make uſe of that Preropative, 
the Privilege of his Court; and there- 

fore the Thief being try'd and convicted 
before Robert, at that time Mareſchal of 
the King of  Englend's Court, he was 
hang'd at St. Germains. If Arſineus, who 

had been in Exgland before he wrote his 
Book De Jure Maje ws and appears ito 
have.remark'd a great many things out of 
the - Ezeliſþ Records, had conſulted this 
Place-1n Flera; Iam of Opinion he would 


. 1 al Pin. 
not have confin'd the Majeſty of a Prince, 


of -which he would ſeem to be an Aſſertor 
and Defender, within the Bounds of his 
on Kingdom; and have determin'd, 
that as ſoon as he went out of it, he was 
reduc'd to the Condition of a private 
Man. But to wave the Queſtion about 
every Where; as a Proconſul, as ſoon as hie 
goes out of the City, and before he comes 
into his Province, has every where Pro- 
conſular Enſigns. It's the Opinion of Har- 
toman, That tho a Prince, when he is in 
the Dominion of another, has no Autho- 
rity there, yet ſtill he retains his Dignity ; 
Ts. 9 - ents 
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ſehts the Perſon of a Prince, eaſily, in an. 


other Prince's Territories, give Prece- 
dence to any other prince's Ambaſſador, 


_unleſs he be of 4 ſuperiour Rank. And' if 


one Prince in the Dominion of another 
does in reality retain his Royal Dignity, 
it is not agreeable to Reaſon that he'Thould 
be ſubjected to another Prince's Juri Þ 
tion; derade Equals have no Domin 


over one another. As to the putting 70 


death of Mary Queen of Seors in England, 
What Perſons Op inions Were, is related 


elſewhere out of Cb, with his Jin 


ment' concerning them, Then for that Af: 
ſertion, that it Would be a hard Caſe With 
Sovereighs; if other Princes, in their Po- 
minions, were at liberty” to conſpire a · 


| r chern it may be anfwer'd, That 


ch a Liberty! is by no means to be al- 
low id, but yo may juſtly, by the Law of 


Nations,” make War upon them: and tho 


when they are taken in tlie Territories of 


another Prince, againſt whom: they have 


conſpir'd; it ſeems better. to take preſent 
Revenge upon them; it's more APreeable 


to the Law of Nations to bid them De- 
fiance; and declare them” Enemies: after 


which, without ſaying for a Sentence, it 


may be lawful for eyery body to kill them 


It remains now that we ſhould examine 
the Argument deduc'd from the Prince td 


hows er 1 "whict Gen, does not 


ſeem 
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an be done © againft the "Perſon of the 
rince,” than an Ambaſſador, that is an 
nemy: and there is Reaſon for it; for 
e Law of Nations makes greater Pro- 
iſion for Embaſſies, as being more fre- 
uent and neceſſary, than for the Inter- 
. Wiews of Princes, which are moſtly vo- 
 Wantary, and ſeldomer us d. As by the 
| {Wy hich was ſacred, was better ſecur'd from 
1 MWnjuries than the Cox ular Ngnity, which 
ade the Emperors aſſume the Office of 
Fribunes, as Saetonius and Tacitus tell us 
gata, and others did; fo by the Law 


f Nations, which makes the Perſons of 
 Mmbaſſadors to be ſacred, greater Provi- 


oon ſeems to be made for their Safety, 
han for Kings themſelves. (2.) And 
his is the Reaſon given by Gentilis, be- 
Hauſe the Safety of an Ambaſſador, who 
c Ws receiv*d. oy a Prince, ſubſiſts upon the 
„ Wublick Faith ; which, by the Law of 
Nations, is underſtood to have been en- 
 {Wag'd : but the Safety of one Prince with- 
in the Dominion of another, depends on- 

ly upon his Courteſy and common Juſ- 
Wtice. (3.) Becauſe an Ambaſſador, when 
ſent back to his Principal, may either be 
puniſhed by him, or deliver'd up; but 
hen a Prince returns to his Subjects, 
there is no body uſually can puniſn or de- 
ä We 72 "9 oor 


em to approve of, who affirms, more 


50 1 ( Nißenan⸗ con 4 
aan up. ( You- may „ bid Det. 
ance to a Prinee, or proclaim him an Ene. 
my in the Dominions of another; but tho 
an Ambaſſador has done that Which looks 
like Heſtility, he cannot be declar'd ag 
Enemy, a bn Subjects cannot be taken 
for Enemies, befere a e i deelar'd 5 
againſt their Sovereignss. 

21 = the fourth place, As. to * Argu 
ment made uſe. of againſt: allowing Am. 
haſladets in- Ordinary the Benefit of the 
Law of Nations, betauſe ſuch ſort of Em: 
| baſſes were unknown to the Antients, and 
are deem'd in qur time to be unneceſſary 
or rather pernicious; It may be anſwer d 
That Ambaſſadors in Ordinary were not 
altogether unknown. to the Antients, "ſee. 
ing Plutarch informs us, the Acer Am 
baſſadors tarry'd two Years in the Cou 
of Demetrius: And | Demoſthenes tells us 
That Leo and his Collegue Timagoras were 
four Vears on their Embaſſy; and we havꝗ 
it from the Authority of Zowar es, that 
the Roman Ambaſſadors tarry'd with 4 
tibchus during the Macedonian War. Nei. 
ther are we to omit what may be gather -d 
from EV u that not only the Provincial 
I Embaſſies, but choſe of the Confederates, 
tarry'd longer at Rome. But neither ought 
the 15 engt of the Embaſſy, after it is 
once e allow'd of, any more to 
et be Wan it, than 2 
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Jam not of that Op! 


Ambaſſador ſheuld be püniſp'd in the 
Place where he Wünteles: : (2:) How 
4 propos that of Fabius is to this Head, * 


is, or ſu On” to be Fact; 
8 certain Cit oppreſs'd with Famine, 
an Ambaff L462" Was ſent to buy Corn 


but not returning by the Day et 


to an aceount for it. The Accuſer, as i 


{of 


lege of an ambaſſador, argues againſt the 


in a foreign Country, or rather a real Ci 
than an Ambaſſador? Againſt whom hat 


= 
inion : and Beſoldw is 
of the ſame Sentiments with Gentili. 
Then for the other part of the Argument, 
that it is neceſſary and very expedient an 


ſoon appear: Quintilian raiſes an Hypothe 
ſuppo 8 den 


and many of the Citizens having in the 
mean time periſd for want, he was call 


the Criminal had inſiſted upon the Privi 


ty of allowing Ambafladors to tranſ 
preſs: he Laws. But pray Who was thi 
Ambaſſador! A Citizen ſent to buy Cor! 


tizen and Agent to tra ffick for the City 


be tranſgreſs d? Why againſt his Fellow 
Citizens, not a foreign Nation. Where anc 
by whom was he call'd to an account? Not 
by thoſe to whom he was ſent, but by them 
who ſent him, to whom he was unconteſta. 
bly oblig'd to give the Reaſon why he had 
| tarry'd fo. From whehce tis manifeſt 
by what the Accuſer pretended to urg 
Againſt him, that it is as childiſh to ſup- 


poſe 


e of ot ef ac / QA AARC- — _ 


the Puniſhmen of Ambaſſadors. 32 
; Mpoſe that the Privilege of an Ambaſſador 
ſhould, be allow'd to this Man who was 
ulry of neglect of Duty, as *tis foreign 
j om the Queition about puniſhing an Am- 
baſſador by the Laws of the Country 
where he reſides with that Character. 
() As to the Argument, that if Am- 
balladors are not puniſh'd, it's neceſſary 
they ſhould be expelPd the Country, and 
none at all receiy'd ; tis anſwer'd, That 
tis more likely, if Ambaſſadors are ſub- 
jected to Trials and Puniſhments in thoſe. 
Countries where they bear that Charac- 
ter,. that thoſe who have a regard to their 


undertake ſuch Embaſſies; for the Safety 
of Ambaſſadors, ſays Grotius, would be 
very. precarious, if they ſhould be oblig'd 
to give an account of their Actions to any 
other than their own Sovereigns: for ſee- 
ing that for the moſt part the Counſels and 
Deſigns of thoſe who ſend Ambaſſadors 


#..% 


are different, nay often contrary to thoſe 


CG 
Of 


to whom they are ſent; it can ſcarce be 
otherwiſe, but that ſomething may be 
alledg'd "againſt an Ambaſſador, which 
muff carry the face of ſome" Crime: and 
this alſo is the Opinion of Geptils, where 

he treats of an Ambaſſador "as. 4 Spy. 

( As tothe Argument, That if a Prince, 
who ſends the Embaſſy, neglects to puniſh 
the Offender, the Injury would become 


greater, 


— 


own. Safety, would altogerher decline to 


| . N 
pr. 2 ſych ag W 
ut by takin "ge A 5 any 
more expedic : 0 Pi lick 
ſhould by expia nn 


one wicked Man, hin by o 
19 this we, 12 


innocent Perſons 
ken 1g if” an 175 is puni 
* here, | and that. h . 18 eben take 


treated, the Puniſhmef of the Ambaila- 
"We (they are the words 15 Grotigs). ul 
by no means exempt; the 1 
TI 9 T of. Wat. W. 
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dor to. K 
fences, whi * 
more partie 
either againlt Th oy! 
Wes Ith to W hm d 0 115.1 | 
pri ate Fra that is thei 

Firſt, Thoſe are ae 
former Tart, when he gives: the 
or e 7 


r 


che e of fond 5 

« Secondly, When an abe is 0 0. hs 
Fer d to Pen Spy. e 
Tirahh, If he eng any Contplracy e * 
saint his Life or Government. Of the = | 
Wort are Murders; Adulteries, Thefts, or 
any thing of the like kind which an am. 
baſſador perpetrates. | 
Fit; That an Rmbaſſadot is not to be 
d for reptoachful dr ſaucy Lan- 

we prove, in the 1ſt place, Be- 
2 cM the Rowiys diſmiſsd Auius Sentinus, 
the Ambaſſador of the Latins, who talk d | 
to them, as if he were the Conqueror of 
the Capitol, and not as an Ambaſſador, 
and that unhurt, wo ng; or to the Law of - 
Nations: tho Livy ſays, ſuch a Rage had 
id the Mir a the P Po ulace, 1 the 
Magiſtrates, the Command of the 
Conſuls,.. prov'd a preater Protection to 
him from their Reſeritmenrs, than the 
aw of Nations. 2dly, Becauſe Plutarch | 
f blames the malignant Humour of Aztio- 
ches, for that he could not bear the Free- 
1 dom of Speech which Zexdcrares, the chief 
* Wot the Arbenlin Ambaſſadors, made uſe of 
„e him. zdly, When the Rhodius ſent 
* Ambaſſadors to the Roma, and Per ſeus 
King of Macedo, about a Peace, the No- 
mans diſmiſsd them 3 in Diſp leaſure, and 7 
the account of the ill Language they had 
us d, chreatned the of Rhodes. 
Upon which the aalen ſent another Em- 
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36s _ A Diſſertation concerning ©. 
E baſſy to deprecate their Indignation; the 
chief of which Embaſſy ſaid, Angry Men 
have haughty Expreſſions, the Wile laugh 
at them, and if an Inferior uſes ſuch againſt 


a Superior, none ever thought the fame 
worthy of Death. Jah, Becauſe the Ve. 
nuetiant, when the French King's Ambaſſa- 


dor declar'd War againſt the Republick, 
and upbraided them with Injuſtice and o- 
ther Matters, they religioufly diſmiſs d 
him, ſays Gaicchardin. 4qthly, When Paul 
Dzialine, Ambaſſador from Sigiſmund King 
of Poland, deliver'd his Letters to our 
Queen Elixabeth, ſitt ing upon her Throne 
with her Nobles about her, and then re- 
tir d to the lower end of the Room, look'd 
her in the Face, and complain'd with a 
loud Voice in Latin, of the Violation off 


the Law of Nations, that Commerce was 
prohibited with the Spaniaris, ' c. the 
Queen immediately put a ſtop to the Au- 
dacity of the Man fon theſe. modeſt Ex- 
reſſions: How much have I been miſta - 
ken, {aid ſhe? I expected an Ambaſſador, 
but I have e a: beret 1 cannot 
ſufficiently wonder at ſo much BoldneſSand | 
Iemerity. Neither was there any thing 
elſe done to him, but he was referr'd: to 
her Council to treat about the Subject of N 
re,, amt 50 ow 903 5 
__ Secondly, That an Ambaſſador „ ho is bc 
found to be a Spy, is not to be Puniſh'd, I in 
} 54 py A ne de CFE well 


— 


the Puniſhment of Ambaſſadors. 5 
prove, (I.) Becauſ ca ſe Poſthumins. the f 
Nom Dictator, fav'd certain Ambaſſadors = 
the Vollei, who were diſcover d and con- 
iced of being Spies; for he thought 
here was more regard to be had to the 
ame of an Embaſſy which they bore, 
han to any Benefit that would - accrue 
rom the Puniſhment of their Crime: 
2.) Becauſe Stephen King of Poland, ac- 
ording to Thuanus, anſwer'd the Maſco- 
ite Ambaſſadors, That tho by the Law of 
(ations they might be reckon'd Enemies, 
ho came not thither to make a Peace, 
hut to be Spies, and with a Deſign to cir- 
umvent him; yer their Pertdiouſnefs 
zould not make him recede from his uſual 


" 4 


lemency and Good-natyre : therefore 


by might return home, but he would 
end a 


o their Maſter's Letters. 15 


is 


Tü, That an Ambaſſador, who 


= 7 | 


rms any Conſpiracy againſt the Life of 
E Prince, or his Government, ought not to 
be puniſh'd'; (1.) Becauſe the Ambaſſa- 
dors gf the T arquins, who came to re- 
laim their Effects, ſecretly form'd De- 
ſigns to recover the Kingffom tor them, 
ſounded the Inclinations of the "young 
Nobility, to whom they-deliver'd Letters 
from the Tarqains, conferr'd with them a- 
bout pgivily receiving the Kings by night 
into the City, * Wich them to 
N VVV 
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38 Diſſertation concerning 
write Letters to the Tarquins, which the 
did accordingly, as a Pledg of their Fidt 
lity, but became a manifeſt Proof of the 
Treaſon : for when the Ambaſſadors, th 
Day before they were to ſet out to retun 
to the Tarqurins, happen'd to ſup. with th 
Vitellii, and that the Conſpirators, bein 
remote from any Witneſs, had new an 
long Conſultations among themſelves x 
bout carrying on their Deſign; a Servan 
overheard their Diſcourſe, who before pe 
ceiv'd what had been in agitation, bur h 
waited for. the Opportunity when th 
Letters ſhould be deliver'd to the Amba 
ſadors: and when he found that done, 
acquainted the Conſuls with it; who ge 
ing fileatly from home to ſeize the A 
baſſadors and other Conſpirators, the 
broke the whole Deſign... And having, i 
the firſt place, taken care to ſecure th 
Letters, they preſently put the Traitor 
into Chains: but they begun to be in ſom 
ſuſpence about the Ambaſſadors ; and thi 
ſays Liu, they ſeem'd worthy to be treate 
as Enemies, yet the Law of Nations pre 
vail'd in their favour. (2) Becauſe. 9 
la, belt perſuaded by Volux, who was ſent 
to him by his Father Boccus, to ſet out b 
night, fell into great Danger from Jugs 
_ tha's Army; and that thoſe that accomp⸗ 
ny d him, believing reg were betray'd an 
. circumvented by the Treachery of Yolus 
SOC OR WP THE neee 
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the Puniſument of Ambaſſadors. 59 
1d, They ought to be aveng'd of him, 
d not to ſuffer ſo much Villany. to go 
npuniſh'd: tho Hl had the fame Sen- 
ments of Volux, yet, ſays Salaſt, he pro- 
fed the Moor, and at laſt having call'd 
ighty Jeve to bear witneſs of the Wic : 
edneſs and Treachery of Boccus, he com- 
anded him, as the Deviſer of Hoſtilities 
auſe there was nothing more done to the 
Imbaſſador of Syphax, for compaſſing the 
death of Maſiniſſa, than reprimanding 
im for perpetrating ſuch a piece of Villa- 
y. (4.) Becauſe that when Alvarez de 
Luadre,' Biſhop of Aquilan in Spain, and 
\mbaſſador in Exgland from that Crown, 
ord Deſigns of reſtoring the Popiſh Re- 
Wicion, and made it his whole Bulineſs to 
iſtract our Affairs, and create Miſunder- 

fand ings between us and the Spaniard, all 
hat Queen Elizabeth did was to ſollicite 

he King to recal him; but he excus'd the 
matter under a Notion of Piety, and wrote 
o ſnew the Inconveniences Princes might 
ndergo, if they ſhould be. oblig'd for eve- 

ry Offence | to recal their Ambaſſadors : 
Neither was there any thing more done 

to him, but he continu'd and dy'd a natu- 
ral Death in Eagland. (5.). Becauſe Ber- 
nardine Mendoza had, by Wicked Plots with 
Throgmorton and others; ſollicited to bring 
Foreigners into the Kingdom, ande 
es hel 


E341 


| the War 8 - tho many were of 
Opinion, that having defid the ſacred 

Rights of his Embaſſy by treaſonable Prac- 
| tices; he ſhould; dg to antient Se. 
verity beproſecured wirh Fire and Sword, 
Was on commanded to quit the King- 
dom. And leſt the Speviard ſhould con- 
_" he Rights of Embaſſies: were viola 
ted, William Wide, the Queen's Secretary, 
was ſent: into Spain. to inform the King 
how unworthily he had ann the Du- 
Tf of an Ambaſſador... 

Fourthly, - That an Aubade, 0 
had injur'd à private Man, was not pu- 
E is prov'd, (i.) Becauſe When the 
Lanppflelas raid a Tumult, and endea- 
vou d to Kill Verres for attempting to de- 
flour a Virgin, they forbore, When the Ro. 


rd to the 
than to his 


they would have a greater re 
Nie of an Ambaſſador. t 


Paults; ſaying, it would be a leſs Crime to 


3 rea wicke | Man, than not to ſpare an 
Ambaſſador. (2 Y Becauſe when' Herod 
King of Judea, as e informs us, en- 
- tertain'd the King of Arabia's Ambaſſador 
at Supper; where his Siſter Solomones was 
likewiſe preſent; and that the Arab, not 
ops by is Eyes and Nods, but alſo luſtful 

ink; Aifeoyer'd His vicious Inclinations 
3 her; he inflicted no other Puniſhment 


un Citizens, who traffick d there; deſir'd 


WW him, than' ro cn Him, OL 
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the 


home. (4.) When Honorius the Second, 
Pope of Nome, according to Pohdore Virgil, 

ſent a Cardinal for his Legate into England, 
in order to know the Stare of the Clergy 
there; and to that end held a famous Co- 


at the fame time had ſome Takling of 
his q wn Debaucheries; tliey began to 
wateh him ſo narrowly, that they ſoon 
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his Buſineſs was done, forthwith to depart 


vocation of Prelates at London, where, a- 
mong other Enormities which ougtit ſe- 
verely to be corrected, he bitterly in- 


fich themſelves by their infamous Luſts: 
ſome of them being nettled herewith, who: 


after catch'd him in the Fact of Unclean- 
neſs: with Which he was ſo confbunded, 

that he return'd home, without ſuffering 
any other Puniſhment than making him. 
ſelf a Laughing. Stock to his Enemies, and | 
adminiſtring matter of Grief and Ignomi. 
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© Ambaſſadors from Punt 
, HAT an Ambaſſador has been 
IT pauniſh'd for reproachful and 
pol ny anguage, is prov'd, (1.) Becauſe 
Asthom, to whom 'Adgaſtus Caſars Am- 
balflador us'd ſaucy Language, caus'd him, 
a24ccording to Platarch in the Life of Pho- 
_ © 40x; to be bound and whipp'd. (2.) Be- 
aauſe Alexander Severus * baniſh'd the Per- 
+ (ian Ambaſſadors, who had made ſome un- 
 _ _ - grateful Demands of him, into Phmgia, 
Without having any regard to their Cha- 
 _ - -  ratter, as we learn from Herodien. : (30 
Becauſe Theadatus told Peter, the Emperor 
e . Ambaſſador, who ſpoke ſo bold- 
I to him, that if an Ambaſſador behav'd 
— himſelf affrontingly to a Prince, he might 

be lain. (4.) Becauſe Emanuel, Emperor 


, 


_ 


K 


„ 


E 

i Note, That our Author is miſtaken in the Perſon, for it 
dat not that famous Emperor Alexander Severus, who dy'd at 

© York in Britain, but Alexander the Brother and Succeſſor of 

_ Hecliogabalus, that baniſh'd the Perſian Ambaſſadors, accord- | 
ing to Herodian, in his ſixth Book, which I have conſulted 

non this occaſion. A e | 
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of Conſtantinople, put out the Byes of Dur. 
dalo the Venetian Ambaſſador for his bold 
Speech to him, as we learn from Vrhienas. 


* . 4 . : 


| puniſh'd; if be. ie found to be a Spy, ap- 


came to Rome under the colour of an Em- 
EEC 


tions, and corrupting the Keepers, per- 


0 by if 468 


" 


ſembly of the People, he Was; by their 


% 


Becauſe the Duke of Milan puniſh'd de Mor- 


_Thirdh, . That the Ambaſſador, who 
forms ſome ill Deſigns againft the Prince or 
the People to whom he is ſent, is puniſha- 
ble, is prov'd, (.) From Xenophon, . Who 
tells us, the Ambaſſadors of the Lacedemo- 
mens were, impriſon'd by the Athenians, - 


q * 
* 
* 


becauſe, they had rais'd a Tumult. (2;) 


* 


lias Probas, ſtudy d to reduce 7 heſſaly under 
the Dominion of the Thebans, and that un- 


Wy 


the Puniſhment of Ambaſſadors. g 65 „ 


Secondly, That an Ambaſſador is to be 


tine Hoſtages ; and after many..Sollicita- _ 


ſuaded them to make their Bſcape in his. 
Company: but at length being taken and 
brought back with him, before the AC 


veilles, Who Was a Servant of Francis I. of | 
France, becauſe he pretended to negotiate | 
dome Affairs for him in Jah, but in reality | 
Was a Spy, and ſent thither for that end. 
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Becauſe when 17 7 according to E. 


der the Cover of an Embaſſy he'thought 
9 | __ himſelf 
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_ A Diſſercation concerning | 


 timſelf DYE becauſe! the Name TP an 
Ambaſſador was wont to be ſacred among 
all Nations; he was, together with we. 
nius, taken' 'by the ＋. yrant Alexander Phe. 
tous, and put into Hans. 6.) Becauſe 
- when the Ambaſſadors of the Romans, "ag 


Herodian "rghates it, ſollieiteckl the Pro. 


_ »vinces to revolt from Maximin, certain 
Ferſons of the Provincial put ſome of them 
to death, and the reſt they ſent ro Maximin, 
who ſlew them all. (4.) Becauſe when the 
Biſhop of Roſs, the Queen of Scorss Am- 


baſſador in England, as Camden informs us, 
_ wes veryattive to raiſe, a Rebellionin Eng- 


, and to bring over the Fugitive E 
ub from the Netherlands, to invade t. 
1 the Queſtion was put to Davi 
Leu, V lentine Bale, William Drury, Wil. 
Vu Hubrey, and Henry pes; "Civilians, 
Whether an Ambaſſador,” who fomented a 
Rebellion againſt a Prince to whom he 
Was ſent in Embaſſy, ſhould enjoy the Pri. 
wileges of an Ambaffador, or be puniſh'd 
as àn Enemy? Their Anſwer was, That 
ſuch an Ambaſſador had forfeited all the 
Wolf] an Ambaſſador, by the Law 
of Nations, and the Civil Law; and might 
be punifffd. (5.) Becapſe Philip King of 
Spain, when the Venetian Ambaſſador at 
Madrid inftigated his Family to reſiſt the 
Mag iſtrates and their Attendants, who 
were ä Authority he race 
to 


0 have them 'try'd for it and ſome of 
9 os Were eotdemn'd, to Jeathiand others 9 
94. But tilat he: might ewa 1 
2 818 to the Embaſſy chan to tre 
he a lirtle after Par rdon'd-all 9 
chem, and Wrote tö che Princes of I 
hy oftendois, that he Would not have we 1 
perſons of! Mts Ambaſſadors, ee 
rount of the Privileges of their Funetibn, 
o be — 4 2 than 3 but that 
bey wunde gonformable te, and ; 
lend by the Laws of It 
hey ſhoulg ;gommit any Crime that was 
83 to their; publick haraQer, or the 


en tas + wore.) 


| the FONT: i of ;, +5] 
| he "en Ambad ador's Secre- 
N int; 7 and to 
| f the on f 8 mbaſſador, 


| 925 W. hpi 7 Ving one __ 
Wal ns of u Rechen 
; 5 "the Faich and 7%, 

that re 12 0 s. de Perſon of an Ammbaffs⸗ 

dor 0 Wer do vou find that Ambaſſa- 
dors fick theiß eryants We power to con- 
ſpire 28 aint the State and Dignity of a 
Pings! 10 Whom they Are Kent in Em- 
baſ 75 . 85 4 5 11 7 O? br 3 5 5 | 
That an Ambach or, who in- 
* is 6 le, . 

1 _ 


Jures" N88 


1 
4 
1 
: 75 
17 
4 F 
4 
x 
I'd 
Fa. 
1912 
13 
"5 
T3 
=. 
* 
1 
+4 of 
7 
7 
1 
A 
[4 
© 
1 
4 
* 
vs 
YZ 
q 
19.4 
4 
T5 
#2 
1.5 
Dy. 
* 
U 
1 
L 
7 
y 
#4 
s 
$1 
H 
4 
11 
. & 
7 


4 


. = = 
1 * > tt - 8 * xs 
Az _ — — . 6 - 2 — + 64 n A i 2 — %. 7 > r * n * © 7 22 2 2 4 8 ew 
— Pris: = — 5 * — T 1 5 1 9 : — * "= _— — 1 ＋ 8 — 4 > 2 1 * * 8 3 8 
1——— —— * ———— 1 r e —— — - - 58 — ˙ Ny rn EPs x py = D «tow, / — hw © ER 8 — 2 EY hy > AB ů —ͤ— 3 — 2 me. 8 5 — — — hot 
N 3 * * 2 111 —— — = => — ns — — — 3 


11 


Mie chnerus, an Am haffador in Portage wil | 


e Diſſertation concerning 

- Sade Becauſe , the Ambaſſadors of Mg 
 bizus, |. King. of Ber lan 5922 us d to 
much Freedom. with:t w that wen 
1 Table, in the Apartment f. Amynt 


ing of Macedon, were! laini (,) Becaul 
if we. give credit to the Au thority 
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4: by rily. and it tyrannically do Wn. 
"A to thoſe. which are in t he firſt, pla 


"offer'd to our Conſideration, We are fir 
10 obſerye as to the Ambaſſadors of A 
© gals, who were © roughly” pn 
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the, Puniſhment, of Ambaſſadors. 67. 


lat hom that, as Gentili takes notice, Em- 
dafſies in thetimes of Civil Diſſenſions are 
ery dangerous +. for, the Ambaſſadors of 
he Senate and HVitellius were. gvilly treated 
dy the] avian, and Vielius himſelf did 
he ſame. by others, Again, Thoſe who. 
„ere ſent to che German Legions, were 
Wcarcely, protected by the Altars of the 
erſaries were abus d; an Amſſabador of 
Marius was on the other hand ſlain by the 
artiſans of G, and thoſe ſenr by Aug 
us to Ant ham, he caus d to be whipp'd. 
hus things are tranſacted with the ut- 
oſt Rage in the times of Civil Wars; 
for when both Parties claim the Supreme 
Power, and look upon their Ad verſaries as 
Enemies to their Country, they are wont, 
under this Pretence, to aſſume to them 
ſelves. a Power over Ambaſſadors, as if 
they were Subjects and Rebels. (2) As 
to the Perſian Ambaſſadors, who were ſo 
ill us d by Alexander, the matter ſtood thus: 
That Prince, when he underſtood Artar- 
Wy erxes had invaded the Roman Territories in 
4%, he firſt diſpatch'd Ambaſſadors to 
him, with Letters to diſſuade him from 
the vain Hopes of commencing. a 8 
War; but Artaxerxes having little regar 
to them, the Emperor march'd wirh his 
Army, to. Antioch, and from rhence ſent 
another Embaſſy 10 the King of Perſia, to 
IHE ee by 1 We 


68 vb Fun 0 lands | 
treat of 4 Peace and Alliahee' between 


them: But tile Barbarian, 5 Herodi a dot 
fent them Pack Without effecting ani to 
a thing, and ap 11 70 four hundred of hi vo! 


dn Subj Who were very tall, an 
Ag aao rd with Gold; fine Horſes; And 
 Eurious Bots, to be his Ambaſſadors tt 
7 ecander, Tuppoſing the Romans would be 
Hennes, with the Aſpect and Equipage 
of the Pe- frog : and commanded them to 
tell the Romans,” that the great King A,. 
axe yx ehe them, and their Sove 
reign, to evacuate all Syria and Af. The 
four hufidred Ambaſſadors 25 deli 
ver'd their Meflages, Alexander ply Mor 
them to be ſeiz'd, and all their fine Equi 
page to be taken from them, baniſhed 
them into Pg. where he allow'd them 
Houſes' and Lands to cultivate for theit 
Maintenance, contenting himſelf to in. 
Ai the Puniſhment upon them, of pre: 
donuts Þ their return into their own Coun-I 
r to put thoſe to death, who Were 
neither taken in Battle, and were exe 
Felde the Commands of the King their 
was look'd upon as' a nefarious 
and utitfianly Act. Paſchal does not com- 
nmiend, at leaft excuſes the Fact: What 
fays tie, could any Prince, much leſs a Ro- 
mun Emperor, and even Alexander himſelf, 
be found of fo mean a Spirit, as to bear 
with ſuch e Expreſſions from Am- 
_  baſſadors!? 
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baſſadors? But Gentil acknowledges he 
does not approve: of the Fact, and ſeems 
to hlame the Emperor, tho! highly pro- 
vol d to it; and char Prinoes onght not to 
make the Preedony ud hy Ambaſſadors, 
in delivering what they are commanded, 


of Opinion, that what 'Theodarus ſuid to 
che Ambaſſadors of Jaffiniin, had no man- 


prudent Anſwer, becauſe if an Ambaſſador 
delivers thoſe things which he had from 
his Sovereign who Tent him, if they are 
not pleaſing, he is not in the fault, but 
the Prince that ſent him, becauſe. he has 
nothing elſe in charge than to obey his 
Commands: (g.) Polaterran, ho relates 
the Fact above-mention'd of the Emperor 
Euanuel, ſays, that he put out the Eyes of 

the Ambaſſador Dandalo, contrary to the 


place, it's to be obſerv'd, (1.) In feference 
- to the Puniſhment inflicted on Phileas the 
Twrentine by the Romans, that tho Paſchal 


thing as above; Livy, whoſe Authority 
When tlie Hoſtages had got out of Priſon, 


he fled along with them; which coming 
to be knownin the City, Meſſengers were 
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a capital Crime in them. (30 Grotiqy is 


ner of Reaſon in it; that Peer made a 


As to the Examples offer'd in the ſecond 
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and others that follow him, relate the 


they quote, tells us no ſuch thing of Phileas 
the Tarentme : for theſe are his Expreſſions, 


diſpatch'd 


N Diſſertation concerning 


diſpatch'd after them, who took them all 


at Tarracina; and having brought them 


back before the Aſſembly of the People, 


they were whipp'd and thrown down a 
Precipice: which may be underſtood of all 
the Hoſtages; and ſo does Gentilis of them 
only, who ſays, Livy does not inform us 
what became of the Ambaſſador, But Po- 
 hhbiass Account is, That that Ambaſſador, 
Who got out the Hoſtages, underwent no 
further Puniſhment, than to be oblig'd to 
be gone in ſive Days time. From whence 
we may conclude, that ſeeing the Am- 


baſſador's Crime was the ſame, if not 


gr eater, than that of the Hoſtages; Vet 
that the ſame Puniſhment was not in- 
flicted upon both, ariſes from hence, That 
the Romans had, by the Law of Nations, a 
Right to puniſh Hoſtages, but not an Am- 
baſſador. And Paſchal, who fays he under. 
went the ſame Puniſhment, tells us, That 
the Tarentines at that time were under the 
Dominion of the Romans, and therefore 
Phileas, who was their Subject, had no 
Pretenſion to the Rights of Ambaſſadors. 
(2.) As to Morveillier, who was put to 


death by the Duke of Milan, Thuanus him - 


ſelf allows he Was a Native of the Milaneſe; 
with what Juſtice and Integrity therefore 
the Duke of Milan proceeded in the pu- 
niſhing of him, Mantaigne informs us 
thus, That Francis I. after he had loſt the 

F flöooting 


- Nighttime, under pretence of a Murder 
committed by him. When the French 
„King exhibited Complaints againſt it to 
the Princes of Europe, the Duke of Milan 
ſent; Francis Taverna, a Man of ſingular 
Hoquence, his Ambaſſador to the King; 
Who being receiv'd, after he had enlargd 


4 
i 
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ha 2 to keep up his 
Friends there in heart, ſent a certain Gen- 
tleman, whoſe Name was, Morweillier, a 
Milaneſe, and one of his Domeſticks, to 


* 


dentials and Commands, as if he had ſent 


an Amhaſſador; and over and above gave 


him Recommendations, as if he went to 
attend his ov n private Affairs. The Em- 


peror having conceiv'd ſome, Suſpicion of 
this Gentleman, after he had been for ſome 


time in Milan, he was beheaded in the 


* 
.% 
4 


had RIES 7 Reaſons to the contrary, 
alt ask'd, why he was put to death 


5111 . 
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A'Piſſertation concerning | 
Fora, * the Dake of Alan, out of the 
Peat Refpeck he had for the King's Ma. 
Jeſty, rhouphri mere — ogy to put him 
to death b Nig than b Penh 
We eee he te the , ve 
"third "ſort? Aid, (AIs to, ehe L. 
nin Ambaſſadors; WIe "els leder 
Nenopbon relntes the matter thus: The e. 
bun, that chey mig ' Rake che Hm, Im 
Ohe at Epen vitk the Läcenmbn Fun,, 
260erupt red IT oflias,- he emmanded 
che Label 4h Garifoh, Wich Mos 
nvade „ Forces. He Aide if 
. A ſhe web. if he Had a mindigb take the Pi. 
raus, Are Hut his Pros early : Itt che 
0 Morning, "Re after he had ſeizid : foe TR 
" Catele, Þ Wee ſome Hoes, he te. WL; 
| treated! bs 0 on ic hom due. Im 


l, 
lying inte the Sy ew ; the thts ths 


75 


theré Were à gr I Sr rde 
The Lacedimban Arab adors'bap! 
That time tobe at Callas, "41publick 
keeper intthät City; hoſe the Mb: 
upon the firll News, Cm mitte "into Cul. 
tsdy, as Af be bag brech fg the Conte 


rs 


ey Wirh the gthers; büt th tt 
them, that they Woulth not hav Fon Im 
Feels, if they bad knowp! eforohar E 


the Fyr uf was to be txken,” to'tarr 
© HR eve, and Jo, be in theke 1 


cluding thic they could 6 be gully of 


rhe 


. Gi hat 
8 


| mote Punt 


Kcauſe Epantinondas afterwards ſer him at li- 
| berty. (3:) The Ambaſſadors of the Ro- 
| 140 who were ſlain by the Provincials 
End Marin, were Roman Citizens, and 
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It does not 15 wont the 
Ambaſſadors” Why it 63 1 | dike 


Hens It 5 more probes 


lengua for ſotne ,oth 0 Place, ah al : 


here found of their Journ and 


bon ſuch a füdden occaſion hol te Es is 3 
fi find, in order” to] provide again the 11 
* 78 e 4 as is provd by Gro- 
| ec 


ond 0 aft in rele 


io 0 Pele id, the ſame Author proves, 
chat Alexander Phærtus pu put t him jut! 


hains, becauſe that being an Atta 87 
7 excited the The aliens to recover 


their Liberty, in the fame manner as the 
: Romans ſeiz d the Ambaſſadors of the Tar- 
Ealins; Finn gd does it appear he had any 


ment inflicted upon him, be- 


the Zubje j 8 45 Maximin the Emp eror, and 
ay 


0 

4 
ſhop 0 110 e fall b be ale 
ben e Opinions x and Arguments of o- 


thers come to be examin'd upon that _ 
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A Diſſertation. concerning 


In the mean time we are to obſerye out of 
 Camder's, Elizabeth, that when the Privy 
Council, purſuant to the Opinion of thoſe 

Fürze, told him, he Was no longer to 
he Conſider'd as an Ambaſſador, but that 
baſſador of an abſolute Queen, unjuſtly 
diſpoſſe(d ; that he came to England up. 
on the publick Faith, and with the moſt 
ample Authority of an Ambaſſador, and 
that the ſacred Rights of Ambaſſadors were] 
in no wiſe, to be violated. And when the 
Lord Burleigh told him, that neither thelf 
Rights of an Embaſſy, nor Letters of pub 
lick Faith, could protect Ambaſſadors who 
tranſgreſs d againſt the Majeſty of a Prince, 

but that they were liable to be -puniſh'd 
for it: the Biſhop contended, that the 
Rights of Embaſſies were never violated 

by way of Law, but of Fact; and ſmartly 
put him in mind that they ought. not to 
uſe him with more Severity than had been 
ſhewn to Throgmorton the Engliſh Ambaſſi 
dor in France, and Randolph and Tamwortt 

In Scotland, Who fomented Rebellions, and 
had no greater Puniſhment inflicted up 
on them, than to be commanded within 
a limited number of Pays to go out of the 
Country. And indeed there was no more 
done to the Biſhop of Re, than to im. 
priſon him in the Tower of London, to keef 
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the Puniſhment of Ambaſſadors. 35 
Years time, to diſcharge and command 
the Counſollors of the Queen of England 
ſeem to lay any great ſtreſs upon the Opi- 
nion of choſe! Civilians) when in a Caſe 
not unlike unto this, concerning Mendozi 
the Spaniſh; Ambaſſador; tliey conſulted 

n Hottomim in France, a. ia ad” Alberic Gen. 
His an Italian, who would not allow) an 
Ambaſſador, that was guilty of à Con- 
ſpiracy to be pur to death but the firſt 
Spain, and the other, to diſmiſs the Am- 


the Venetian A mbaſſador, it ſeem'd to car- 
ry the greater weight with it becauſe ve 


the Ambaſſador; as well as his Servants 
who reſiſted the Magiſtrates, to an ac- 
count, and would have publick Puniffi- 
ment iaflicted upon them. And this ſeemd 


4 


acted orlierwiſe towards the Ambaſſadors 


of others, than he had ſeveral times de- 
card his on ſhould be treated: for the 

ſame King Philip, in a like Caſe, took it 
very ill that his Ambaſſador Mendaza>in 
England ſhould be confin'd tor his Houſe 


znd, examih'd, without acquainting bim 


7. . bo 2 9 5 Piſtol 


baſſadlor. (5. As to what AMarſellaer re. 
latés by hearſay concerning Philip II and 


may gueſs thereby, that the King call'd 


to be the more ftrange;; that ſo wiſe a King 


with it, about an ItAijͤ who had fir'd a 


tient Amity there was between 


uauld haue all manner of Civility :ſhew'd 
bim. But the King tock ſo he ah the 
Diſmiſſiqu of his — 


baſſador is ful 1 and accurately treated of 
Jated out of: Span⁰i For » French by the 
A 


ſome body, took upon him to apprehend 
Tias A mbafſador. N-] hen the Am- 


_ tbaffadar,: 


40111 into 
* / 


* 


76 A Diſſertutimm concerning 
Piſtol. at another, Was received into his 
Houſe, and Was privately conveyd away 
from thence. And when Wade was ſent to 
him from Euglani; to inform him how ill MB, 
Meudoæs, (who was commanded; to-depart WP 
the Kingdom, had behav'd himſelf. in tis 
Embaſſ; and at the time. 10 hignify 
to him, at leſt the Queen, by 

af him, might ſeem to renounce the an. i 
the two 
Kingdoms, if hę would: be pleas dito ſend . 
any other Ambaſſador to cher, hSo Wage 
cliſpos'd to cultivate that Friendſnlip, he in 


that Wadi 
Was not allow?d Audience, but return d 
home without any/Sucge(s., 10138 18 9113 V1 


3 ith »have/iatiilength With A Boak, 
JOE the nee A the Venetian Am- 


It is intirled 


e Perfect Ambaſſader, tran 


Sieur Lancelat, pur pri t Paris in Los 
Tha Relationrons d — The Marſhal or 
Miniſter of juſtice, at the Inſtance of 


and carry off a certain Perſo 
led for Lokes into the Houſe: 


Who chad 
the Fene⸗- 


looking out at the Window, ſaw 
the * at the PR — Enter 


>. 


the Oy < ** "9 


into the Houle: 5 which he had no ſotines 
—. but he met with che Maſter of the 

* Who was a noble Pengien, nam'd 
ho with others belonging to the 
Wines — er. the Officer, | broke his Staff, 
chat yas the Badg of his Office, buffered, 
And very . e Md bim The Man; 
Eihen he had got qut of their clutches, 


3 ö 9 > ue AD: 4 11 _—— 


(ue; the Prefident. order'd the Magi: 
rares of nk, to inquire: into the mat- 
er, and the other Enormicies committed 
en the Ambaſſador's Houſe, and = proceed 
l : op Law againſt the Offe | ers Inquiſition 
e having been made accordingly, the Magi- 
A — orderdithe Officers, who had ſeiz d 
che Offenders, to be put out of their Pla- 
Nees: but finding, upon better Information, 
„chat chere were ſome Perſons retain'd 
che Ambaſſador who reſiſted them, "the 
. Magiſtraxes themſelves, ro prevent the 16. 
. coaxeniences that might ariſe from the 
elke Practices, went to the Ambaſſador?s 
. Houſe; and finding, upon their Arrival, 
r Wl that the Doors were ſhut, and the Win- 
does full of Servants, ho threatned to 
dr eſiſt them and create a Tumult, they en- 
d deavourid to appeaſe their Bury: and hay- 
- WW ing at length got into the Houle the 
„Fund the Ambaſſador: himſelf in the Pal. 
gage, without either Gown or Cloke, but 
r ROM — and a Buckler 
0 in 


-— 


made; his Complaint to che Preſident of 


78 4 Diſſertation concerning 3 
in the other, and did not think ſuch a Poſ. 
ture became the Perſon of an Ambaſſador. 
He ſpake very angrily to them, but the 
Magiſtrates uſing more Moderation, eaſily 
conducted him into à neighbouring Houſe; 
while his Servants,” that were the Offen- 
ders, were taken into Cuſtody; among 
whom Badoari was theè princi al This 
done, they reconducted the Ambaſſadot 
home with all due Reſpect, and ſet 2 

Guard on this Houſe; not ich any man. 
ner of Deſign to "reſtrain him, but to pro- 
tet him from the Fury of the Tepalte 
who were incens d againſt him The 
Ambaſſador made heavy Complaints [0] 
theſe Proceedings, with à Proteſtation, 
that the Dignity of the Republick, and 
the Privileges of an Ambaſſador were vio- 
lated in his po an and intimated, at the 
fame time, that the Account which the 
Magiſtrates gave, was falſe and injurious: 
Wherefore the King gave it in command 
to his Supreme Council, that a new Tnqui- 
ſition ſhould be made, and Information 
taken; which when done accordingly, 
they found very little Differenee as to the 
material Part of the Account. When this 
was done; and the nature of the Offence, 
and the Dignity of the Ambaſſador had 
been well big, the King order 'd the 
Proeeſs made at Madrid to be ſent to his 
"A mbaſſadc or 1gnigo de Mendoza"at Venice, 
that 


9 


* 
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chat the Republick might be appris'd of 


the Truth of the Fact, and the Judicial 


Proceedings thereupon; which imported, 
that Badoari, the Landlord. of the Houſe, 
and the Ambaſſador's Kinſman, ſhould be 
beheaded; that. ſome were to be hang'd, 
ſome whipp'd, and others ſent to the Gal- 
lies: but that the Marſhal and Miniſters 
of ] uſtice ceaſing to proceed any further, 
the King commanded the Execution of the 
Sentence to be ſuſpended, and that the 


the Kingdom. The King moreover ſent a 
Declaration to the Republick of Venice, 


and the Princes of Chriſtendom, & c. in the 


manner related by Marſellaer. From all 
which we may firſt obſerve, that tho the 
Mareſchal was, as it were, decoy'd into 
the Houſe by the Ambaſſador, and that he 
appear'd ready arm'd in the Paſſage to re- 


Judgment of the Senate. of Venice. (2.) 
That Badoari, in whoſe Houſe the Ambaſſa- 
dor dwelt,, tho originally a Citizen of Ve- 


Offenders ſhould only be baniſh'd,, out of 


ſift the Magiſtrates, yet they us'd him ve- 
ry civilly, and the King left that to the 


| nice; yer living With his Family at Ma- 


drid, was, on the account of his Habita- 


L4 , #-*; +. þ ? 
* . 


tion, become a Subject of the King of 


Spain, by whom alone, as far as can be 


found by the account, the Mareſchal was 
ill us'd, and *tis very like that thoſe. only 


were the Perſons 'try'd and condemn d: 


hit 


I 
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That tho when any Violence Hoſts in 
Habitätion of an'Ambaſſidor, it may 
> confiru'd' that the Affront is offet * by 

we. et it was not fo 115 is if V 

been offet'd to is Retinue, bi 

88 Krick, and Sentence pronovinc'd 

on them. Pettiaps it is more probable, 

a8 the Judges Had pronounc'd fo ſevere 1 

 Diiniſhment upon theſe Petſons Who were 

convicted of x Crime, that Was het ſo ex. 
ceeding heinous, thi the 5 thought it 
more 115 and agreeable to the Law of 


Nations to tan them only to depart W/ 


rhe Kinglom. GJ It had 10 needleſ 
for the King to Write to the Princes of 
Chriftendom, that he was Willing his * 
baſſadors Would be ſubjected to babe 


of the Country where they ceded. 3 che 

ſame was allow'd by the Law of Nations 

It was certainly no unbecoming thing, 

that when he ſuffer'd his own 1115 iſtrates 

to proceed in that 1 a pion Se Ve. 

netian Ambaſſador, N 2 5 declare he 
mba 


was willing his own Kaders ſhould be 
ſerv*d ſo |cewife: ſeeing 1 it is highly rea- 
fonable, ſays Ulßian, that he ſhould not 
refuſe to ſubmit. to the ſame Diſttibu- 
tion of Juſtice, that he has himſelf, or | 
has caus'd to be diſtributed to another. 
But it is not neceſſary that what he lik d 
ſhould pleaſe other Princes; whether it 
pleasd his Ambaſſadors, or not, they were 
$f * 8 


* 


: 


ler, chat it was not done tothe Ambaſſa- 


han what Gratias proves, that he was de- 


F 


4 rr e 


ect 


1 


adors of Megabizas being put to dea 


e skreen'd under the Umbrage o 


B:ſoldgs,. diſapproves the. Fact; becauſe 
onverſe more freely with Women : and 


tho, ſays he, it had been a capital Crime 
dy the Macedonian Laws, which yet it was 


Cuſtoms, and the King who brought them 


2 1 I. LE Mind 


dor 


4 
* - 4 
, 
4 


the Hun nent of Anbaſſadore $1 © 
o look to that. (65. As to: that which 
| mbafſador's Secretary, we, are to conſi - 


lor; but to his Servant; neither are we 


ain'd in Priſon, left the fins 7: _th which 


As to the fourth fort of Examples: To 
my of them, concermag the A 


nntas; tho Paſchal proves, that that 
Macedonian Prince ought not to ſuffer the 
imbaſladors to return home, and glory in 
what the had done, and that it Was not 
It that fo baſe a thing, as the freedom 
bey us d with the Kings Women, ſhould 
reen'd under the Umbrage of an Em. 
ally; yet Nirchner, who is ſeconded by 


he Perſians, at their Feaſts, were wont to 


not, to uſe the Fair Sex with ſuch licentious 
Embraces; yet the Perſian Ambaſſadors 
yere not to be try'd by thoſe Laws and 


to the Feaſt was in the fault, that he had 
no more Regard to their Reputation. (2.) 
As to What Nirchner ſays, of an Ambaſſa- 


1 
4 
9 
8 
4 
A 
1 


Aten ene 
dor being put to death in Portugal for A. 
dultery, he has it from Warfevic 4 Polay. 
4%; who, id his Speech abouf Arnbiffador 
fays no more, than that a certain Ambaſla, 
dor was burnt by the Portagueſe for hei. 
nous Crimes, the Law requiring he ſhould 
be made a publick Spectacle. What theſt 
words mean, is not readily to be under. 
ſtood: and tis probable that Marſevic, in 
a thing ſo far off, was deceiv'd by common 
Fame; and that what Hotromaz inform 
us, was the real Fact, vis. that the Magi 
ſtrates of Tanis having caus'd a Servant d 
the Spaniſh Ambaſſador to be appreherided 
t:y'd, and convicted of Sodomy, and, ac: 
_ cording to the Laws of '' their Country 
ſentenc'd him to be burnt alive; he wa; 
accordingly executed: for which the Sp 
> 1} Ambaſſador exhibited many Com. 


plaints, alledging that "the '"Mapiftrares a 
Tunis had no Jur iſdiction over Hit or hi 
Domeſticks, and that ſuch a Crime wal 
In no wiſe capita] in R 
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0 (aan 25 19 58 the. Civ 1 8 
Fe the Es emption of Ambaſſadors frm 
l | 01 


Puniſhment. 10 5 1 ane: 7 wa 
obs 93 11 5 Fe. 
TJ" HEY argue Orr the" Civil ws 
WW Ws char an Ambaffadot ought not to be 
puniſh'd! ia che Place Where wp has of. 
aht: oc o again 292607 
5 Fut, From the 8th Book of che Di efts 
concerning the Diviſion of things,” Where 
Dfarcian fays, That Thing is facred which 
Sis ignardediand. defended from'the Injuries: 
of.\Mankind ahd. the Latin word —_ | 
um, ſacred,” comes from the Herb $4, 
men, Vervain a zhich the Roman Ambaffa- 
| dors carry d with them, leſt any ſhould 
offer to do them an Injury, as the Gretian 
Ambaſſadors did thoſe chings cd Cerycia. 
From whence they infer, that as that which 
ss ſacred is guarded from the Violence of 
Men, the Ferſons of 'Ambaſſadors that 
brought! Vervain along with them, are 
more particularly ſacred and inviolable, . 
and not liable to Injuries or Annoyances 
from any Men whatſoever; not only from 
8 Men, from whoſe Violences all 
M 2 ſorts 


* wy, 1 as 


3 of People ought to be defended, . but th 


eyen from the Coercion of Magiſtrates vi 
who have to reſtrain others. ca 
_ Secondly, From bat laſt Book of the Di. F 


DE geſts concerning Emba ſſies, where Pompo· d 


nius ſays, If any dne beats an Enemy; { 
Ambaſſador, that is lock d upon as an 
Act af gainſt the Law of Nations, becauſe 
the Perſons of Ambaſſadors .are: accounted 
ſacred; and therefore if the Ambaſſador, 
of any Nation ſheuld happen to be witl 
us at a time when War was declar'd again 
it, the Anſwer is, that they muſt remain 
| 8 for that is conſonant to the Law d 
2 tions: ang, therefore Quint Marius i; 
r delivering up the Perſdh whoheats: an 
Fee the Enemy. From when 
they infer, in the iſt Place, Thar bf it be 
againſt the Law, of Nationg do beat, the 
| Saen of an Enemy, its much more 
ſo in reſpect to the Ambaſſador if ow our 
Fried: and Allies. (a.) That tho other 
Juhjects who jy: into a foreign Countr), 
it a. War ſhould; ſuddenly break out, be. 
came their Captives, as being thertrepured 
Enemies, according to Triphowies, in the 
12th Book of 'the D Digeſts concerning Cap: 
tiyes; yet Ampbaſſadors, in the like Caſe, 
retain their Liberty: according to the Law 
H Nations: þy: hich it appears that the 
Circumſtances of Amhaſſadlors are much 
than e id . 
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the Puniſhment of Ambaſſadors. 85 
that they are not liable to the ſame Incon- 
veniences as other Foreigners. (Z.) Be. 
cauſe it would be more convenient that a 
Perſon who beats an Ambaſſador ſhould be 
deliver'd Up, ro be p uniſh*d by thoſe who 
ſent the Emba [ka to inflict Puniſh. 
ment upon him his own Country, which 
perhaps would not fatisfy che other Party. 
And tis Gut juſt that an Ambaſſador, 
who offends againſt a Prince or his Sub- 
jects, ſhould: yo the ſame reaſon' be gf- 
ven up to be puniſtd by chem, becauſe 
whatever Right any one "obtains over an- 
other, he pught to allow of che Tame in 


repel to hintſelf: Bobk 4. of the Digelt, 
Au gde Faris, C6 LAVAL, $03 OT 9! 


81 EI hir 40, From 


* 

The Jain Law requires, that he 
a has Domiflion Or E nk tal 
beat a Roman Citiren, aer an Appeal, 
ſhalb be exil'd. In like manner, as to Am- 
baſſadots and their Retinue, if any one is 
convicted of having beaten or dohe them 


any. Injury, the Püniſſiment by the Julian 


Law, concerning publick Power, ib. 10, 


nich the end of the fame” Digeſts, is Ba- 


niſhment; and both Magiſtrates and Judges 


or affronted Ambaſſaders br their Retinue, 
than thoſe who have ſu'd 4 Citizen, alter 
wn * his Appeal to the Emperor: 


29041 | | and 125 


From Book b. of the Dige 6 


| concerning publick Power; here 


aalen liable hereunte; "who hade ſit 


86 Diſſoration * 


and by beating or ſuing is to be under. 
ſtood, not only; the Violence that is offer d 
to any one's Ferſon, but even the Trouble 
that is given in judicial Proceedings. For 
ſo Ulpian ſays in the Digeſts, Book a. De 
ait; ; Heithat makes an Appeal, is un- 
5 geſſity, during the time of the 
8 peal,to anſwer the Suit of ochers: And 
there 1 is good , Reaſon for it; for Who is 


ſu'd at Law. without ſome Violence of. 


fer d h him, either by ſecuring his Perſon, 
% ſomewhat of Coercion ? And «therefore 
e ſues an Ambaſſador, be- 

1 rn he runs of being deliverꝰ'd 

by 0 hich is the Law of Nations, is Iia- 
2. the Civil Eaw, to che penalty of 
i, if the-injur'd Party Matz 


oy it. da eee zeile q boos D 
Fe — a 


ver 2 . ce it FI — 
1 Amba dor,.who repreſents the: Per: 


5 105 of a Prince that acknowlelges nd Su- 
peri, as: wel as the P 


e himſelf, can 
.condemn'd by no body or in other 


| words, accordin to a common Axiom in 
the Law; a Subſtitute is _— * 


the place Ol the Subſtitutet. 1A batuoihs 10 
* Fifthh,.. From Book 3. of. the: Codes, 
where Se Senator or Wyſtrious Perſons which 

Rs 12 includes 


ie. Se . » Ä DEER nd RE. 


Ambaſſadors; $3 
Gel Patricians, they ſay, 
are ſubjected to the Sentences. of no other 
than the Emperors. And from Book 6. 
of the Codes, concerning the juriſdiction 
of all Judges; there they tell us, the Ge- 
neral has the Power of hearing things re- 
lating to the Soldiery : and 'tis manifeſt, a \ 
criminal Soldier can neither be try'd by | 
any other than his proper Judg, nor pu- = 
hd, if he is found guilty. And in 9 
Book 1, of, the Codes, concerning the Of. q 
tice. of Magiſter Milirum, or the greateſt - 
baye no manner ot Power over the Pro- | 
vincials. From which we may infer, that 
if in regard to the Quality of Perſons, 
even Subjects may be exempted from the 


the Puniſhment. 


»t 


C4: 


includes Generals and 


ordinary Juriſdiction of. Magiſtrates, there 
is no neceſſity that the . of o- 
ridiction of the Place where they reſide. 
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"HOSE: who ate for eng 0 Km. 
1 baader puniſhid in the Country 
where ns has 1 2 61 80 argue thus: 


of rd Di. Di | 


Rot te 
6. 5. S Me _ e Publ, 
canes; where Paulus ſays, The Vigour 
ef publick' uftice requires the Puniſh. 
ment of Offenders. And from Book 14. 
of the 'Codes, concerning Punifhments; 
where tis requir'd Puniſhments ſhould 
not be remitted, leſt it might incourage a. 
ny body to run headlon into Miſchief : 
and therefore ſeeing it behoves a Govern- 
ment to puniſh Offenders, it is alſo its In- 
tereſt that Ambaſſadors, who are Offen- 
ders, ſhould not go unpuniſh'd, 
Secondly, From Bock 3. of the Digeſts, 
concerning the Office of a Præſes or Go- 
vernor; Where Paulus ſays, The Gover- 
nor 8 a Province has JurifdiQion over Fo- 


reigners, 


Pris 5 eee t 1 Wh 
ſides deer 2 Province, b to kite Cre 
/ parge it of ill Men, neither is there | 
ny Dien Nb tt Colne 
nen they ate: and therefore Seer 
ion of agiſtrates reaches the Off 
\ mbafladors as Well as of others. 
Thirdly, "Becauſe the Soy 1 0 
Country enafts. Laws in reſpect t 
afſadors, 9 ought 
de ſubjebt to his Laws. The Anrecedert 
WW: prov4 from the firſt Book of the Codes 
Concerning Commerce; 3 where, after the 
mperors had forbid their own Merchants, 
ind thoſe Who were Subjects of the Ki 
Peyſe, ro tra ffick beyond fuch and 1! 
Bounds,” they grant leave'ro thoſe who 
ome in the Retinue of the Perſun Am- 
baffadors, in in point of Coy, and with 
epard to the Embaſſy, to buy their Goods 
"hp Ap preſcrib” 10 its ; unleſs un- 
Cover of che Ectibaſſy they fo- 
ourn's 14 | $52 the Proyinces, 


(2.) From thi $th Book: of 

| Fang Tolls or Cuftoms ; 
x hers dis eu that no more ſhould be 
Hemanded than the eighth part of the 
Goods, Which the Ambaffadors brought 
: e chem. (3.) From the 2d Book 
of rie Codes, — Goods chat are 


not 


o -HADiſſertation,concerning . 
not to be exported ;. Where the Emperor, 
torbid their SubjeRts, to {ell to Foreigner 
 who.come into the Empire under the Co 
ver of an Embaſſy, any manner of. Arm 
Whatſoeyer. The Conſequence is pro 


of the Digeſts, concerning the Origin d 
the Law z where Pompunis ſahs, It's 0 
no great ſignificancy we ſhould have Lay 
in a Government, unleßs there, are tho 
means things may have their due Effects. 
Fourth, That there is nothing, to þ 
pleaded. in bar to the JuriſdiQion. of th 
Court againſt the Trial of Offences, the 
prove, (1.) Erem the firſt Book of tb 
Codes, where Crimes are treated of, an 


Where theſe words are; Tis very wdli 
Enoun that Inquiſition gught to be mad 
alter thoſe Offences, Which are reſtraiol 
ocby the Laws, or tending. to. diſturb th 
Feace where, they have heen committel 
or begun, or where the, Peridns, are, to þ 
tound.. to whole charge they are. lauſ 
() From the fir Book gf the Codes, ca 

"Whoever is caught. in an) "une Withi 
the Province, hie is to be try d by-the Lay 
of rhe Province, wherein the FaCt has bea 
committed; neither is he.tq, offer any, thin 
zin bar to the Juriſdiction of the” Cour, 


"| 1 # a +nigg 45% ; «4... L431 D333 

tor the debars anner 0 

"Is © ; v4 p . . 4 i - 1 8 , - : : 

** * * „ 6 4 4 . .. ww * Sed "2 g * % 4 N p u _ | 1 * "* 8 * 35 * * 's 4 : 
W 5 1 nf 

* / e » * - 


">. vic 


\ 
X | ; # . , +8 Ax 
9 f „ 99 


we 


b 
4 


„ aq on, yp gu Fo} SY — — — 2 1 


Ww4 


" the Puniſhment uf « Anibaſſadors. 94; 
Privilege of chis kind. (3. From the ſe. 

ond Hook of the Codes, concerning the 
privileges of Schools, the words run thus: 
oe Who merit the Dignity, of Counts 
and illuſtrious Perſons, are only ſubjected 
oths ſuriſdiction of the Maſter of the 
Offices; but in criminal Caſes we require 
lat theſe forr:of Men be liable to the Ju- 


2 C 


. py 
— 
Cl 


Fifth, That ſuch as commit heinous: 
Enormities, forſeit the Privileges which 
have been conceded to them, and are ſub- 
Dected to the common Condition of Man- 
kind, is prov'd, in the iſt place, from Law 
12. of the Codes, concerning Dignities: 
where tis enacted, That Judges, who 
ſhall be convicted of enormous Crimes, 
ſhallbe'depriv?d of that Honour, and the 
Enſigns of Magiſt racy, and reckon'd. Aa. 
noagſt the Plebeians, and the worſt of 
Men; neither ſhall they afterwards value 
chemſelves upon their Dignity, of which 
they have rendred themſelves unworthy. 
(20 From Book 4. F. 8. of the Digeſts, 
concerning Judgments: Tho the higher 
Judges, during their Magiſtracy, ſhall not 

be lia ble to Civil Actions; yet if they 

prove tardy in their Offices, there are no 


W 


\% 


92 — 


Exaeptions to be made, n wr are lob | 
jest to be caPdvto:anaccount;” eicher du- 
ring the time they ate in their Offices, or 
N their . deteprnin', 


of; oY make che — — him 
with it, and when be has made 
Accuſation, he fhall obtain both theVic 
tory and the Glory of it. Thus alſo as to 
the Clergy, tho their 'Pevſons be inviola- 
ble, andf;any: one lays\thands. on them, 
he. incurs the Cenfure of the anon, which 
is..Excommunication i; / yet they © are to 
enjoy their Privileges no * than 
they ohſe er eee relate to 
their Profeffion;' and by x/ four wann 
the Emineney of their Jeder Me Ho 
Sixth, Prom Bock 8. of the! Digeſts 
concerning the Diviſion of thiags; where 
Mercias ſa ys, That thing is facred which 
is ſecur'd from the/Violences" of: Men, but 
not from the Juriſdiction of the Magi. 
ſtrate: and whereas tis written in the laſt 
Book of the Digeſts, concerning Embaſ- 
lies, I hat if any one ſues or injures an Am- 
baſſador, Cc. all this has reſerenee ta * 
vate Revenge, and to Damages ſuſta ind by 
Injuries „ bug. is Yairs e thing to 
89 014272 4 — 


kd AG 
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— r 1 7 += 9 ew. e 


puniſh an 8 and 2 injute” an 
is the BulinelS of the Ma 


9 


Ambaſſador or. To puniſh Lmb: 7 
ane by os hay 
whatever is done by Rig tf Power, is re- 
mote enough from Lein an Act of Inju- | 
ry. Jays, Wien, Book 13. l. . Q 
o the Dig N another place, wiz. 
Book 18. 15 the cee ee 
there is no Injury done in the Ex 
the Law. nac 
Seventbly, From the 24th Book of the 


— 1 
mit them: Which tho. it is ſpolze concern; 
* the Provincial Ambaſſaders, to whom 
Rame was a common Country, and a com- 
_ r yet che, lame Reaſon 
8 im rei 10 *I 8 
mean thoſe from foreign Princes ; and 
therefore tha ſame Law: for what the 
Ky of Corry, ſubjects the ficſt to, 
Coptagion of Evil brings pw. the . 
ther, ſays 3 Author . _ 
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*ducd from. he. 1225 Law, agamſt the 
"the, Exemption. of  Anbeſſalors f grow: 
Pun ment. e ls 


| 
a 


+5 36-3600 dg dritt toit enn. 
8 to che firſt [Argument that {Mif. 

& * - deeds-ought” to be puniſpꝰd: The 

Aniwer' gh us It behoves 4 Covern. 


\ bl. ee 


ſhould* OW bur as 12 „Civil 


Law pteſoribes the Methods ef puniſhing 
Suhjects; ſothe LAW of Nations is to be 
2 inthe Puniſhment of Ambadſſadors: 

of which, ſays Geonilis, this ſeems" to be 
the Definition of the La of Nations, 
That an Attibafſador ſtiould be deliver'd up 
who wiolates that Law. 

In anſwer to the ſecond Argument; that 
the Governor of a Province has power o- 
ver Strangers: This is true as to private 
Men that are Fereigners,*who have the 
Protection of the Laws ang of the Civil 
Magiſtrates, and are of an inferiour Con- 
A: - dition 


Tate * SEO" 09 1 „ * 
9 n P 
: 
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dition to them; Bun not over Ambaſſadors, 
Who ate not under the Protection of the 
Laws And the Civil Magiſtrate, but of 
that of the Law of: Nations; by Which 
their Perſons are. accounted facred, and ſo 
far as they repreſent. their Own. Sovereigns 
are in no WI 3 inferiour, #91; the Governors | 
of F nos 415 1 
As to the ird, 12 255 "my Prince. has 1 
made Laws in his own-Dominions for Am- 
baſſadors, ho therefore, may be calld to 
P account for the Non-obſervance of thoſe 
Laws; -' the- Antecedent of.,,which Argu- | 
ment is prov'd from Book 1. "of the: 4 | 
concerning Commerce; Book 8. of the I 
Codes, about Tolls or Cuſtoms ; and Book 
2. about 4 that ought not to be . 
pred. I. reply, That the prohibitin qo 
foreign, Merchants. to trade beyond 
certain Bounds, depended upon a prece- 
dent Lea ue between the Emperor and the 
King 3 "Perſe ia, and that there; was a Per- 
miſſion, given to the Ambaffad ors Retinue 
to Wage and thoſe Limits, and that 
MH Ambaſſadors paid leſs. Cuſtom than others. 
heſe thiags were enacted 1 in favour of 
t em, and in no wiſe to lay an Obligation 
upon them. And as to the forbidding of 
Arms to be fold to the Ambaſſadors, of 
Barbarians, the Ambaſſadors had nothing 
to do with this, but the Subjects of — 


Empire Who were liable 0 penalty of 
| Thar Law. 1 as T he 


nA mr ib. AM —_" 3 


- "The ware 10 the fourth Arann, 
That, every hr to punifh'd 

where he hs Tas re 1 nothitz 
ag ht to be eee . ber n 


di of the Court, in | 
Thats 0 e Kh 


Crimes committed, is, 
is general, that every one ought to be pu- 


niiſfrd in the Place where, he offended, ot 
i 16 be found; Yer rhe Fnperial Law dil 
petrſes with ihk Perfons, 16 as as fiot to be 
tryd by the ordinary Jody of the Place, 
but ſome other ſpecia Judges, N 
Senators, Book 3. of the Cod 
ning V6; Senatoreß; and Soldiers, 
of the Codes, concerning the Duty of Ge. 
nerals. And a5 the Emperors" could ex. 
empt the Subjects of the Empire from the 
uſual Judicatures, ſo Nations miglit make 
it a common Cuſtom, that every one that 
reſided in the Dominions of © atiother, 
ſhould be ſubject to the ] orifdiftion « the 
Place: and yet „ as Grotids nts 
tion ma e in reſpect to A Foo 
oh Were allo wd to The punifiy d only. by 
their own Soyereigns. 
The fifth Argument, That Ade who 
committed heinous Offences. forfeited the 
_ Privileges which were allow'd them, And 
fubj efted them (cl ves to rhe common Con. 


„de in 


Waſte this, they alledg d What is faid in 
Book 12. of es, concerning Digni- 


8 ties; 
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4 of the rd 00 ncer ching 
the Julias Law about Bribery, e. Bs 
hich” Authorities, 1 G s of the; 
nhiſh 7 WI ho anſy 1 That an. 
\mbaſſador, who be 4 Rebellion =_— 
eie to whom. le k is; ſent, 1 2 
ll his Privileges, ſeem to be grounded : It 


rat Bock 14. 


bs reply'd, that the Condition of thoſe Who 


dear Publick and Civil Offices, is if the 
ame as that of Ambaſſadors; becauſe, Hp, 
ondition of thoſe who bear Publick and 2 
vil Offices, depends upon Ale . w << 
WS, and the Will only of. the Prince . a. N 
hom they are appointed, as being the = 
Perſon Who at his pleaſure can Leſſer Fo 
Authority, Dighity, and pom 50 bt 
letermine them as he thinks fit: but the N 
ondition and Immunity of”, Ambailadors' ; 
lepend upon the Law of Nations, eſpeci 3 
y upon the Authority of the Princes that 
ent them; neither can they afterwards, at 
be pleaſure of the Princes that receive 
hem, either be depriv'd of their Office, 
il recall'd by their own Sovereigns, or at 
caſt diſmiſ&d_ by the other Princes; and 
s long as they continue in their Stations, 
hey ought to enjoy the Security and Pri- 
ileges Which are due to them. That the 5 
ame Engliſh Civilians made anſwer to the” 
Queſtion, Whether if it ſhould be declar'd. 
0 a Prince? s Ambaſſador, who comes into 
inother*s Domitiions, and is put into Cu- 
O wy \ 


— ly; be depriv'd. 'of His Office 5 1 rivile- 


as 


an 


bat TEE =O Prohibit an 
. Th en "ky 7 78 
and to command Firm c f 80 olit 15 i 
does not 0: ep ie mfelf iet the Rules 


1a have. TE rat, 0 OE. ane, upon 
the « committing of: a a Crime, en. 


, £77 


8&5; bat it is manifeft(T.) That thok 
4 Ages, 0 IO. 1 5 EN 5 
ne 15 in the Aer place, be 

pri d er che Enfgns of their, Dignity, 

| Arveltel ok thoſe, Honours; and o I 
| thenceforward” be ranked. ongft*” Ple 
 beians, and never afterwards boalt of 

* gity they. Had enjg d. N FTE 

Judges Hof a lower Ran mie e 

; 5 le Crimes they Had, commit ed in theit 
Meet and convicted; 12 tlioſe of 2 


: Degree, . they quitted the 
e N ; Clergy, 


when depriyd' of r 25 Clerical Order by 
the Eccleſiaſtical Judges, could not oF 

the Privileges « of C Clergy men, but were to 
. Fo OO WY tothe Secular Judge 
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_ preſet 7 8 0 or; Put Jet ſo 
that, | medal ne,. he " may en joy che 
9 985 of an Amb Apr, Foy ing to 
the A thar is del: ate ro Ki,” 2 
1 Nahe in it from ch LAWS 
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but alſo Injuſtice is call'd an 2 5 5 
Ulpian, in the Digeſts, Book 1. De Inju- 
ris, whenany 10 Faſkpunces a Sentence 
partially or unjuſtly, which may apper- 
7 to ide Magiltrates and Judges, And 
| O 2 that 


that Ambaſſadors,. ,as to /Thateer of 1 Inju. 
es, may be diffiaguiſh'd 6 tom others, th 
4 1 90 once the Di a | 
Vion. Qt :t hings, 9 55 JHA] vols on 
which is 8 0 by ſome ſort of Sanc. 
from -- lometimes. Wfe find 
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n 1851 9003 2157 Ho MHSU H. 
R principal Authors fe CNA 
1 upon kllis Subſect, are, (1) 
: e Bh dunſeller of the Duke of 
Bari, in 1578. (20 (HAlberit Gentilu, | 
e n of the Civil Law at 0 
i Wl ford, in 158 585. (3.) Herman Kirchner, in 
7 104. (46) Ihe 4 Author of the ant nt 
and den ſtion; in 1606. (5 wort 
© BI Paſchal, Counfellor to the French King, in 

160. 6.) John Hurtomam, the 80 of 
© Bi Francis: Hottoman, in French.” (7.) Chriſto- 
ber Beſoldus, a Doctor of Laws at Tabin- 
s gen, in 1624. (8.): Frederick Marſellaer, a 
7 ee Knight. Of theſe; Gentilu, Paſchal, 


man, And, Marſellner, come nigheſt to 


from i If; 5 3 5 2803] e fit 11 
Tho * Gentilic affirms,” that che 


W I udg of the Place is the-Ainbaſſador's Judg; 
vet he thinks that an Ambaſſador may have 
| 1 af aa m_ that no OT ; 


Grainys Oplaion; the reſt differ much 
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| But Language ſhould be given him, ſeeing 
uns n ne tra: 


2 to be receiv'd 
Or, i admi to. ay; but i i - 
an Pre 1 oily Gy +90 the Prince c 


to whomh As Yet e. to he put y. 
death, hog ſeg e Tay N he 1 com Fr 
Piffin And imaginigg of PTE Added 15 pu 


niſhable, this" 0 70 Ys thi Gr Paw, * 
not from tlie Law of Nature; but 
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age, than eithe 


"Ambaſſador actually offers the leaſt Injury 
See "att kin Him, 0 7 


csquige hie tende feli cd Tag ke 
ang the in e ge aten Nie ref Opin 
he may beqpunifhd by che — 
Fr ke, or en 
KA e e Gs ei aw 
5 
rabpn Ached I Plots 
Treaſpn, theuttay:!bepurſifdawith ne 
Sword: w Adee, daß che, cho 
r juſt it) ſhouid remain inffexibfe, yi 
5 Prudence -onghtito antline US arts 
chis\Severiry, +Hecduſe it may þeiifeart! 
k# foreign Nations Mink the Artibaſk. 
dot, .thorealiy>g with vf 'T reafonz v have 
been reſhly Qrdlectm'd.:5i Ar wards he 
gives his Opinion, that when he isi tak 
and genvicted; he is t be ewpedz:or re. 
quit d ro he deliver id up to Juſtice. l 
an Ambaſſadorsdurſt commit Na pes, A 
dultenies, Murders, and che He Crimes 


he 


1 
1 


its. 2 x E 55 5 
i helm Re an, A wk 
under. Orchence. Y e 
thi 0 Ok. Ties Pry 


15 WP 10,45.90 885 allow'd by 
Nations can protect him; hut 
1 ters 5 8 to the uſuab 


Difturbers of the 
l be. '% Jet os: | 
be At; 


to Fo on 
ol Fob . 0 his, Crime: 
has Yeen macs Clearl Vit mY of his either 2 


Letters, Wirgeſſes, or. 
entering '1 5 8 Lots 8 E Wülch hom 
been tlie PraQice, of many. Princes, who: 
were Willing o 1 5 5 What regard they 
Fr for. the reſervation of. the, Privileges 
e tO. Per dus, of a publick Character. 
140 1 If. an ace er does any pris. 
vate an an Injury, he ſays he cannot 
tel of wt Law that ſubjects him to tha 
Juſtice of the Place where he has com- 
mitted the Crime, ſeeing he may, on the 
ſame account, be puniſh'd by his own Maſ- 
ter; which he thinks is the lafoſt Way. 
* Marſilleer 


| 1 he has 5 tranſgrefs 
baſſador is ſometimes. gut 8 dick to "him 


ing him: But if the Ambaſſador, 
fended by the Advice — Cha 5 his 
| Sovereign, it's not exp 


niſh'd; and ther 


e . 10 Sus, Wenz any « one 
_—_ 1 e andere, to be ſub- | 


who' is his Sovereign; who, if he is. juſt 
and wiſe, and not Conſcious of his Crime, 
will ſoon ſhew his Reſentment 1 in Puniſh 


8 of. 


he, ſhould be 
he &x 


puniſb'd by him, Kon 5 p. . 


Praiſes and Rewards. He als” 


_ moſt Men would have thoſe” ben e 


who medirate'Hoſtilities, aud are found 
guilty of Treaſon, to . ſeiz d and pu. 

re an Amb Ja Lader, to- 
ether with His Family, may be ſecur d, 
ept in Cuſtody, and under © other Mat- 


. ters, in order to detect the Crime, and a- 


vert the Danger; and if he Has carry'd 
things ſo far, that he comes juſtly to be 
look d upon rather as an Enemy than a 
Gueſt, he renders himſelf liable to  Priniſh. | 
ment: But if the Prince, who has averted 
the Danger, ſhould: rather chuſe to ſpare 


than to puniſh him, the'Fame, of his Cle- 


mency and Humanity, which ſecures him, 
inclines him to it on the one hand, and the 


Advantage which will ' accrue from the 


good Opinion of a foreign Prince and Peo- 
ple, does i it on the chen _ 


4 i 
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the Puniſhment" o Ambaſſadors. 1 — | 

The Opinion of Gentilis ſeems to come 
nearer to that of Grotias, becauſe he thinks 
that an Ambaſſador, / who conſpires a- 
gainſt a Prince, ought to be diſmiſs'd. 
And 'tis the Opinion of Paſchal, Hottoman, 
and Marſellaer, that if he actually injures 
him, he is not immediately to be put to 
death, but either to be puniſh'd with death, 


r deliver'd up. The Politicians come yet 
nearer to his Seatiments than the Lawyers, 

ö 2 o 

becauſe that tho in order to deter Ambaſſa- 


dors from offending, they fall in withthe 
common Opinion, that they are ſubjec- 
ted to the Cenſures of the Judges where 
they reſide; yet to avoid the Inconveni- 
ences Which may ariſe from the Reſent- 
ments of Princes, they admoniſh them to 
act more tenderly with Ambaſſadors, that 
ſo what the Judges may think is due to 
Juſtice, the Stateſmen are willing to have 
attemper'd with Prudence. 1 15 
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Cern, the Opinion of thek Authon 
' who differ more" from that of Grotius 
is About LE E Yd; "ſc b 


Hos Ek who differ. cali Kan the 
Opinion of Grotius, concerning tht 
Exemption of Ambaſſadors. from Puniſh 
ment, are Conrddus Bruno, the Author 
the antient and modern Queſtion, Kirk 
Mer and Beſaldus. 
Conradas Bruna 8 He would have 
the Law concerning the Immunity of Am 
baſſadors only to be extended to thok 
who behave themſelves fairhfully in they 
Embaſſies. And to confirm his Opinion 
he inſtances that which Theodatus {aid ty 
the Ambaſſadors of Juſtinian, and ſom: 
Authorities from the Civil Law; particu 
larly out of Book 12. of the Codes, con: 
cerning N and Book 17. of th: 
Codes, d. beginning with the words, I 
Criminalibas. 
The Author of the antient and modern 
Queſtion aſſerts, If an Ambaſſador, unde: 
the Cover of tranſacting publick Affair 


ſhall 


nnn oe” a ad  09- -: 


the Puniſhment of Ambaſſadors. e 
ſhall any way injure the Dighity of che 
Prince to Whom he is ſent, 0 cendeayour 
to diſturb his Dominions and Territories 
in any hoſtile manner, no Privileges als 
low'd Dy the Law of Nations ſhall 
01 skreen him; but without any more ado his 
ns WF Perſon ought to be ſeiz d and cogtin'd, and 
be may, after a due Hearing and Trial, be 
condemw'd and puniſd: but he thinks 
at the ſame time, that a thing of that mo 
1 ment ought to be done with all manner 
0 of Circumſpectioen, and that Ambaſſadors 
» il ought not 10 be moleſted upon Suſpicions 
a light: Diſcoveries, but when they are 
i 4<t< Red ta: be;Bpies, or conviched by Ar. 
"WM guments;) that the Clearneſs of the Crime 
may filence any Clamour which might be 
" made aga inſt the Accuſation. WA 917 un 
"Bl Kyrebner ſays, The Fortreſs of Safety is 


ſs not to. be defended againſt the Honour 
ung and Dignity that belongs to an Embaſly ; 
"BY and ſays, That an Ambaſſador may be. 
"08 put to death for thoſe Crimes, which by 
" both Divine and Human Laws require 


ji Blood . ſuch as Murders, Adulter ies, 
i Thefts, &c. But if an Ambaſſador ſhould 
offend in thoſe Points, which, being forbid 


i by the peculiar Cuſtoms or Statutes of any 
Government, have a ſeverer Puniſhment 
; or Fine put upon them, than in other Pla- 


ces; they ought nar, in the ſtrictneſs of the 
| ncaa "1 * 


108 Diſſertation concerning 
It's the Opinion of Beſoldus, If an Am- 
baſſador commits any heinous Crime a. 
gainſt the Prince to whom he is ſent in Em. 
baſſy, he may be puniſ'd without any 
Violation or Contempt of the Law of 
Nations, by the Magiſtrate of that Prince 
whoſe Dominion or Dignity he injures 
and if an Ambaſſador injures a private 
Subject, he is liable to the Law of the 
Place where he lives. But yet in another 
place he thinks the matter may be thus 
diftinguiſh'd ; If an Ambaſſador offends, 
_ contrary to the Duty of Mankind, as ſup. 
poſing he Thouldcommic Pluie, Ad 
tery, or the like Crimes; he may be ſent 
home to be puniſh'd by his o.ẽn Sove. 
reign: but if he directly tra nſgreſſes 4. 
gainſt re OE of an Ambaſſador, he i; 
FL 7-2 r IT :0J 57 
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HA p. XIü. 


Gele "the jr of Grohe” 4a 


. the Remorly of the Aſſertors * ba 7 

hoſe LA ther e eps 
" go rs, 11 geeks, beg en bl 
what orhers' had or (ſhould write 
upon this Subject; recites ſome: of the dit: 
ferent Sentiments, and ſo gives his own 
Opinion concerning them! Somme, ſays he 5 0 


are of Opinion, that Ambaſſadors ough 
only to be protected from unjuſt Vio Ii 


ces, for they think that Privileges are t6 


be interpreted according to common Right; 

but by Privileges may more juſtly: be 
meant the Allowance of ſome what whic 

is more than common Riglit: for if Am- 
baſſadors were only to be ſecur'd from un- 
juſt Violences, there is nothing that is at 
all great or peculiar in that. Others do 
not think that an Ambaſſador is not to be 
calbd to an account for all ſorts of Offen- 
ces, but ſo far forth as the Law of Na- 
tions is violated by him; which, Ay he, 
is very extenſive : for the Law of ature 
is included in the Law of Nations, inſo- 
much that an n Ambaſſador, in that caſe, 


may 


\ 


140 1 Diſſertation concerning. 


may be puniſh'd for all manner of Offen. 
ces, ſave thoſe which merely ariſe from the 
Civil Law. Some there are who reſtrain 
this to the Offences committed againft the 
do ore or Dignity of the Prince to 
hom the Ambaſſador. is ſent, while o- 
tiers take it to be a dangerous Method ; 
and therefore that they ' ought” to remit 
their Complaints againſt him to his So. 
vereign, who may proceed againſt him as 
he thinks fit. Laſtly, There are thoſe Who 
think Kings or Republicks, who are dil. 
intereſted in the Affair, on ht ro be con; 
. This may be an Act of Prudence, 
5 no we of Right. Thus far 
. 1 2 18 
We may bntber remark, That thok 
who haye wrote: upon this Subject, deter. 
mine what is juſt, - not ſo much from the 
Law of Nations, as from the Civil Law: 
And that others, . 5 their Averſion to 
Perfidy and treaſonable Practices, hays 
5 Ra Nen all manner of regard to the 
Lay of Nations; and as this is repugnant 
to the Truth of Fade, as related in Hiſtory, 
they fly ta ſuch Diſtinctions as they think 
moſt for theip turn: as if it was in theit 
power, inſtead of N gs what Law 
is, to enact and dilpgnſe to us at their 
pleaſure. ; 
The Opinion of 8 KILEY That 
4 eh ought to de had only to the Im- 
munities 


P ae nad lt — Aga wok 4 


- the Puniſhment of Ambaſſ, adors. 1 11 


8 1y diſcharge theit Duties in their Embaſ. 
iN (es, is grounded upon what Theodatas fad 
WE to Jouſtinien's Ambaſſadors j but how little 


weight it carries with it, has been ſhewn 


Jong before. And as to the Authorities 
cited from the Civil Law, they are dif- 
' Wl cuſsd among other Arguments of that 
ſort. What is proper to be obſerv'd at 
"Wl preſent, is this, That when the Engiißb 
" WH Civilians gave their Anſwer concerning the 
5 Biſhop of Roſs, this was the only Author 
chen extant, who had wrote any thing 
"WW upon that Subject; with whoſe Opinion 
"Wl they ſeem'd to concur, that an Ambaſſa- 
dor, who fomented a Rebellion againſt a 
6 Prince to whom he was ſent on an Em- 
baſſy, was adjudg'd. by the Civil Law to 
"WW have forfeited the Privileges of an Am- 
s baſſador : And as to their Anſwer, that 
6 he was liable to further Puniſhment, it is 


2 not to the Queſtion, Whether he was 
liable to be puniſh'd as an Enemy? but 
uit may be underſtood concerning the Pu- 
niſhment of baniſhing him out of the King - 
fue Author of the Queſtion, who thinles 


5 that an Ambaſſador may not only be. pu- 
10 niſh*d for Treaſon actually committed, 
” W but alſo for compaſſing and i magining 
at the ſame, nevertheleſs: fays; They ought 


g. t9 act with the utmoſt Circumſpection, 
e N A ad 


{ | 


up on Suſpicion, and ſlight Diſcoveries ; 
but when the Fact is notorious, and the 
Ptroofs plain. He brings in the Ambaſſa- 
dors of the Tarquins for an Example in the 
Caſe, as if they had been ſet at liberty, 


becauſe the Diſcoveries were but ſlight, 


whereas the contrary is directly manifeſt 
from Hiſtory : For Livy ſays, That the 
Letters deliver'd as a Pledg of Fidelity, 
made the Fact to be unconteſtable: and 
therè were no other Proofs for the Sons of 
Brutus the Conſul being conſenting to 
the Treaſon, for which they were ſtripp'd 

naked and whipp'd, and then beheaded; 
unleſs any one could imagine that thoſe 

Letters Were {lighter Proofs againſt the 
Ambaſſadors w ho receiv*d them, and upon 
-whom they were found, than againſt thoſe 


who wrote them. And by this Example 
we have it confirm'd, that an Ambaſſador, 


who is not only taken up on Suſpicion and 
light Diſcoveries, but whoſe: Crime is ma · 
nifeſt and beyond Diſpute, may, by virtue 
of the Law of Nations, be diſcharg' d. 

Kirchner, Who, as well as others, is of 
Opinion, eee mr ro of an Am- 


baſſador may be puniſt®d in the Place 


where he has offended; yet thinks fit to 
diſtinguiſh between the nature of Offen- 
ces and Offenders: As that an Ambaſſador 
is puniſhable for the Crimes he commits 

8 N againſt 


and that an Ambaſſador is not to be taken 


1 
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the Piiniſh ment of Ambaſſadors, 113 


. 
hich” are introduc'd by Cuſtoms or Ci- 
i Laws: which Diſtinction is apply'd 
rom Foreigners to Ambaſſadors, becauſe 
awyers are of Opinion; that Foreigners 
r Strangers are not oblig'd to anſwer ' for 
ny thing they do, unleſs it be prohibited 
by Law in — 89 7 ; but as to what is for- 
1d by the Civil Law, they are only bound 
hey have liv'd fo f the Country, 
hat they ought not to be ignorant of it: 
ind there is this Difference between them, 
hat Strangers are only exempted for a 
me, but Ambaſſadors always from thoſe 
wil and Statute Laws. And this Au- 
hor, as well as others who are of his Opi- 
ion, ought to take this along with them, 
hat tho by the Law of Nature an Am- 
afſſador deſerves to be puniſh'd, we muſt 
have recourſe - to the Law of Nations, 
here and by what Magiſtrate an Am- 
aſſador, that tranſgreſſes the Law, is to 
be puniſh'd, becauſe we are to act not only 
that which is juſt, but alſo to act juſtly. 


be thus diſtinguiſh'd, That if an Ambaſ- 
lador tranſgreſſes ey to the Duty of 
Mankind, he ought to be ſent home to 
his Sovereign; but 0 againſt the Office of 
1-1 94 


3 


zpainft the Laws of God, of Nature, and 
Nations; but is exempted from thoſe 


Beſoldus, who is of the ſame Opinion 
with the reſt, thinks the matter may 


= 
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an Ambaſſador; hema 


the other a military Crime: But as the 


ture or * of 9 ors Crimes 
| to. N 


this Eo why a Crime of T firſt 


Place. 4 75 no Reaſon why he ſhould 
be proceede 


Daleſs it ſhould be thought proper in thi 
laſt Cafe, in order to avoid IThewing Dil. 


1 14 2 Pinan concer1 i 


be puniſh'd as an 
Enemy. This. 'Dilkin! ion. is adapted to 
that Which is fram d in reſpect to the Sol. 


diery; the one being call'd a common, and 


Diverſity of the Crimes. among the Sol. 
diery makes nothing at all for the Diverſi 
ty. of Judges ; ſo neither ought the Na. 


te any ng towards the 
the 02. F908 Be ſoldas Five 
ind 


ought not to be puniſh'd, becauſe it would 
be a Piſreſpeck to his Sovereign, that his 
ABT, ſhould be puniſh' in. another 


againſt in the other Caſe; 
875 ſeein js is the very ſame Reaſon to 

given for the one as for the other, why 
Wend not the Determination be the {ame 


reſpect to the Prince, whoſe Perſon the 
1 repreſents, he ſhould be put 
to death by night, as the Duke of A 

did by the Wan of Francis L 4 
France. MC | 
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dor Companions and Family, who tranſ- - 
the Laws of the Country where he 
efades. '/ B15 MA 5 0 1 N 


1. 
a 


HE * Companions and Utenſils of 
{ Ambaſſadors, ſays Grotius, have a 
kind of Sacred neſs in them, according to 
the old Song of the Roman Heralds, Will 
you make me the Royal Meſſenger of the 
People af Rome? And will you do fo by 
the Utenſils that belong to me? But 
theſe, fays he, are ſacred only by way of 
Appurtenance, and ſo far forth as the Am- 
ballador thinks fit: And therefore if any 
one of them commirs an Offence, Applica- 
tion may be made to the Amhaſſador to de- 
liver him up; but if he refuſes it, he is to 
be ſeat to his Principal, with a Requeſt 
that he ſhould puniſh, or ſurrender him 
up. Paſchal is of the ſame Opinion, and 
ſays, If fome heinous Crime be committed, 
you are no more to forgive the Compa- 
nions or Intimates of an Ambaſſador, chan 
ou are to favour their Crimes. Then 
az adds, If ſome ill * bo perpetrated 


in 


11 6 e Diſſertation concerning - * 
in an Ambaſſador 8 Houſe, without hi; 
Command, you: are to expoſtulate the 
matter with - and then it is his Buſ. 

- neſs to give "ar to the juſt Complaint 5 
the Magiſtrate, to lay hands on the O. 

fender, to have him committed into ak 

Cuſtody, and to preſs to have him pu 

niſh'd, He ſhall by this flagrant” and ju 
Keretiey procure a good Name to himſcl. 
and if the Magiſtrate ſhould pardon thy 
Criminal, it will be matter of fatisfaQia 
to the Ambaſſador, that his Severity ha 
been the means of ſaying the Malefacto 
| Something like this is related by | Hi 
ioman when: a Domeſtick of the Dani 
Ambaſſador in England ſlew one of hi 

Fellow Servants, and. the Ambaſſado 
deſir'd Queen Elizabeth he: might be p 
niſhꝰd according to the Law of Eng lan 
the Queen was pleas d to give him leave 
take him with him into Denmart, and t 
have him puniſh'd there according to li 
n Fre? ah 

The Reaſon why Ambaſſadors. veg 
nions are more liable to be puniſh'd, f 
their Offences, than the Aria ladors then 
elves, Teems to bee: 

I. Becauſe they 555 not fo Gb pat 
1 ' rake of thoſe Qualifications for which 10 
baſſadors are exempted.” For inſtance, i 
the firſt place, the Perſon of an Ambaſſ 
dor, by * — of * is ever 


whe 


reſ 
Ne 


1 
ME” 


— 


de pan ee of Anbiſſls es, | 1 * 
where'accounted ſacred; but his Compa- 
nions ſeem only to be ſo. by way of Ap. 

enance;according to Grotius: and Gen- 
till; when he ſpeaks of their Companions 
or Aſſociates, reckons them amongſt the 
other Appurtenances of Ambaſſadors. * 
- Secondly, Becauſe Letters of Credence 
are given Ambaſſadors, ho produce them 
at their Arrival, but not to their Compa- 
nions; and it is always eie d that a Print 
who ſends an Ambaſſador, pledges his 
Faith and Hong! My him, an not for * 
thers. t fit 1005 55 1392 
-Thirdh, Bebauſd tis YO! Ambaſſad6; 
hichfelf that repreſents the Perſon of the 


Prince, which is the main Baſis of his Im- 


munity; but Companions 17 only of his 
Retinuu © SEE 

II. The ſecond Reaſon which may be 
i is this: Becauſe there is mote re- 
dit to be given to Ambaſſadors than their 
ins. by the Prince'to W the! 
are ſent; for Ambaſſadors, for the moſt 


part, are Men of Quality; of unſpotted 


Reputation, and few in N umber, ſo that 
their Actions, if they do any ching amiſs, 
may be eaſily obſerv'd ; but Ambaſſadors 


Companions are generally young Men, te- 


nacious of foreign Cuſtoms, ſometimes 
pretty numerous, ſcarcely well known to 
the Ambaſſadors themſelves, hard to be 


watched, and e n to abt the * 
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118 Lone ce : 


_ 
d bya an Ebac 


cumvent ihe Negligent +4, n as 
5 Dionfius of 7 maſſes. informs us, how 
Tui ſent to Rowe, in che Company of 
Br been of the Latinas, certain Se- 
duce reat a Conſiſlenoe he had in his 
5 ir up neceflitous Perſons and 
1 to 11 ag 1 the Senate. 
0,..AS We learn rom in his 
34 Bork, 92 ee to 
_ Sypbax,:  appointe of Lacquies, 
Jome 8955 | 'the beſt Senſe: and Qua- 
. in * Habits, to be of their Reti- 
e; Who while the Ambaſſadors were in 
onference, view'd all the 88 Form, 
and Situation of the Enemy's — * and 
B55. the: ſame; was . as 
might be attacked with molt Advantage 
and & Froſeelt of Succeſs. 
| What Ups an ſays ſeems to n che 
ei of Ambaſſadors; That they 
7550 10 * N by —.— — 


» 
* 


— meer om g SFD 


whether he means unjuſt Violence, 
blick Fower of the Magiſtrate ; 1. 25 

© that the Companions 10 0 E 

TE a the; Ambaſſadors: themſelves. 


Hottoman thinks, that Means 


o * " . * 
2 
4 


the Puniſhment of Ambaſſadors. 119 
Companions of Ambaſſadors, whoſe Num- 
ber and Names were entred into the pub- 
lick Regiſtry. This alſo is the Opinion of 
Modleſt inas, that the Companions of Am- 
baſſadors ſeem to be abſent on the account 
of the Government; and thoſe he takes 
to be Ambaſſador's Companions, whoſe 
Names are inſerted in the publick Records 
of the Exchequer or 1 and that 
their Perſons. ought: to be as ſafe as thoſe 
of - Ambaſſadors themſelves. But that the 
ame regard ought not to be had to others 
that are in the Retinue of Ambaſſadors, 
and with whom they aſſociate themſelves 
at pleaſure, may be gather'd from hence; 
becauſe ſeveral Ambaſſadors have been 
Rank, and ſome one among them was the 
chief of the Embaſſy, whoſe Buſineſs it 
was n pats the Edie ry of — 
Sovereign, and who may properly be calP& + 
Rp 1 rl 8 n e 

That - Ulpian, by Ambaſſador-Orators, 
neans the Heads of the Embaſſies; and by 
, Companions, - their Collegues: whatever, 
che meaning of the words are, the Autho- 

„ rity of that Law depends upon the Romas 
> I Civil Law, which is not ee other 


; Companions of Ambaſſadors, Which $«- 


%% ſays concerning Bomiltar, Fagurtha's 
: 8 Companion *. 
p | * N 5 | t 


the publick Faith, 
contrary to the te "of - 1 — 4. bet 


A Diſſertation be 


whereas tis me plain that all Ambaſh. 
the Protection of the pub- 

lick Faith, this Wu allow'd, how it is 
aw of Nations, that 

Ambaſſadors Companions can be try'd for 


dors are under 
conſiſtent "with: the 
Crimes committed. oy them, may juſtly be 


queſtion d 8 
L anſwer, That all Ambaſſadors are to 


be protected by the publick Faith; but the 
publick Faith is ſometimes eres 6 and at 
77 


other times expreſly given: tacitly, to the 
Ambaſſadors of Allies, and thoſe 'who 


come in time of Peace, whoſe Reception 
implies the publick Faith; expreſly, to 


thoſe who come from Enemies, or in time 


of War, who unleſs there is Proviſion 


made for the Security of their Compa- 
nions, and their Names inſerted in the Safe- 
Conducts as uſual, they by no means 
think it ſafe for them to put their Perſons 


into the power of others. Of the firſt 
ſort are thoſe who are Ambaſſadors Com- 


panions, by way of Appurtenances, and 
whoſe. Safety conſiſts in their Indulgence 
to them; but for thoſe who are expfeſsd 


by y nar, there ought to be as much. re. 
ard! had'to their Safety | as to the -Ambaſ- 


rs themſelves. ' Jugurths was not an 
Ambaſſador, but King of Namidia, on 


- _— the Romans made War, becaule he 


depriv'd 


\ 


was there made Sail _ 


* — 
3 . 
* 


ve 
* 4 * 
7 : 
"©; 


the Puniſhment of 
Jepriifd: his Begbers of the Kingdom; 


12 2 


heir: Generals with Mony, While Jagar- 
lu pretended he would put himſelf into 
he power of the Romans, the Senate fenc 


TT OE 0a 


o Romez. that by. his Preſence they might 
be more readily detect the Guilty. Cafe 


1 


urthu had as great an Opinion of, as of 


2 ww = — OW 1 0 


t that time was the Reputation of Ca 


„ 


great, tis very probable that Jugurtha had 
the publick Faith given him as expreſl 


GY Ws, Ws © 


himſelf and others by name; and there- 


by way of Appurtenance, but principal 
by the publick Faith; and ought as muc 
as Jugurtha himſelf to be exempt from the 
Juriſdiction of the Romans, Gentilis aſ- 

* . 


— * - 


— So, 


{ 


fore he was aot protected fecondarily, or 


** 


waſſadors. 121 


ind when chey found that he had bribd 


o him Lacias Caſſias the Pretor, ha up- 
n the publick Faith was to conduct him 


he Sucoeſs of his Affairs, per ſuaded him 
ther to try che Clemency than the Power 


the publick Faith: ſo great, ſays Saf 


ius. 80 Jugurtha came to/ Rome with Bo- 
milcar, who was his Kinſman and great 
Confident ; and where the Danger was ſo 


for the Safety\ of Bomilcar as of himſelf; 
And ſo we may underſtand by Saluſt, that 

Bomilcar was his Companion, who came 
to Rome upon the publick Faith given for 


— 


88 extehd to All om 
even to the Grooms, Lacquies: * Swe 
pers that belong to an Ambaſſador; by 
Fett fo, adds he, chat every one mult an 
wer in his own Station. This, accordim 
to the Opinion of thoſe who are fot: py 
| niſhing an Ambaſſador for the Crimes he 
mins} will be of very little:Service 
his Compatiibris;3 and as for thoſe wh 
| Ambaſſadors ou hero be-ſent b 


not think Princes lig'd 
the ſame thing in reſpect to vom 
Lacquies and 8w > «xo that 5 


their Laws, Hi Lorldire 


107711 907 Ie: 


Ee ere aca 


| „„ 


1 


4 


In the Note at bottom of pag. 62. inſtead of. Brother, 


read Couſin- German; and add, Herodian, who liv'd in that 


time, never calls Alexander by the name of Severus. 
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